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Title 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission
PART 29-RETIREMENT

Appeals
Section 29.16 is amended as set out

below.
§ 29.16 Appeals.

(a) An appeal may be taken to the
Commission, from the final action or
order of the Bureau of Retirement and
Insurance affecting the rights or interest
of any person or of the United States
under the civil-service retirement law,
except as provided in this section.

(b) Appeals must be filed by a claim-
ant or a duly accredited representative,
but no appeal shall lie to the Commis-
sion's Board of Appeals and Review
until action has been completed by the
Bureau of Retirement and Insurance.
An appeal taken in behalf of a claimant
by or through a representative who is
not recognized by the Commission, or
whose recognition has been canceled,
shall not be entertained.

(c) (1) Except as hereinafter ordered,
the time for filing an appeal shall be
not later than six months from the date
of mailing notice of the final action or
order of which complaint is made.

(2) In applications for disability re-
tirement made by a department or es-
tablishment of the Government the time
for filing an appeal shall be not later
than 30 days from date of receipt of
notice of final action or order.

(3) In cases of disability annuitants
who are found upon medical examina-
tion to have recovered, the time allowed
for filing an appeal shall be no later
than 90 days from the date of final no-
tice of proposed discontinuance of
annuity.

(4) In simultaneously contested
claims, where one is allowed and one
rejected, the time allowed for the fling
of an appeal shall be not later than 60
days from the date of receipt of the
notice of the Commission's action by the
claimant to whom the action is adverse.
Upon the filing of an appeal all parties,

other than the appellant, whose inter-
est may be adversely affected by the
decision shall be notified by registered
letter of the filing of the appeal and of
the substance thereof and allowed 30
days from the date of the receipt of
such notice within which to file brief or
argument in answer thereto before the
papers are forwarded to the Board of
Appeals and Review. The return of a
registered letter unclaimed containing
notice, addressed to the last known post-
office address, shall constitute sufficient
evidence of notice.

(d) Each appeal shall show the name
and post-office address of appellant, his
retirement claim number, the date and
substance of the action from which the
appeal is taken, and full reasons for the
appeal.

(e) In proceedings before the Com-
mission in which it shall be decided that
a party has no right to appeal or that
said appeal may not be entertained un-
der the provisions of this section, such
party may apply to the Commissioners
for an order directing the Bureau of
Retirement and Insurance to forward
the record to the Board of Appeals and
Review. Such application shall be in
writing and shall fully and specifically
set forth the grounds upon which the
request is based. If upon consideration
the application is granted, jurisdiction
shall vest in the Board of Appeals and
Review to dispose properly of the case.

(f) The mandate of the decision by
the Board of Appeals and Review shall
be carried into effect within 60 days
from the date of the receipt of notice
of the decision by the Bureau of Retire-
ment and Insurance (except as herein-
after provided), unless the decision
shall sooner be recalled. A proper ex-
planation of the decision rendered shall
be mailed to the appellant and/or his
duly authorized representative by the
Board of Appeals and Review.

(g) In any case involving conflicting
claims of two or more parties wherein
the time allowed for appeal is limited
to 60 days, there shall be a stay of
execution of the decision of the Board of
Appeals and Review until the expira-
tion of the period of 30 days within
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CODIFICATION GUIDE-Con. the basis Support rate at the time of
settlement. The discounts for weevily

43 CFR Page and for moisture content are not ap-

Public land orders: plicable to corn in approved warehouse

2029 --------------------- 10310 storage since such corn which grades
weevily or contains in excess of 14.0 per-

2030-------------------.-10310 cent moisture is not eligible for price

support.
which a motion for reconsideration may
be filed.

(h) No appeal will be considered by
the Commission to review the decisions
of the Secretary of the Interior prior
to July 21, 1930, or of the Administra-
tor of Veterans' Affairs prior to Septem-
ber 1, 1934, on civil-service retirement
cases except where, upon the basis of
newly discovered material evidence, the
case has been reconsidered by the Bu-
reau of Retirement and Insurance. In
the latter event, the provisions of this
section shall apply.
(Sec. 16, 70 Stat. 758; 5 U.S.C. 2266).

UITED STATES CIVIL SERV-
ICE COMMISSION,

[SEAL] WM. C. HULL,
Executive Assistant.

[F.R. Doe. 59-10784; Filed, Dec. 18, 1959;
8:49 axm]

Title 6-AGRICULTURAL
CREDIT

Chapter IV-Commodity Stabilization
Service and Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B-LOANS, PURCHASES, AND
OTHER OPERATIONS

[C.C.C. Grain Price Support Bulletin 1, 1959
Supp. 2, Amdt. 1, Corn]

PART 421-GRAINS AND RELATED
COMMODITIES

Subpart-1959-Crop Corn Loan and
Purchase Agreement Program

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service published
in (24 F.R. 4199 and 8537), and contain-
ing the specific requirements for the
1959-crop corn price support program
are amended as follows:

Section 421.4147(b), (2) and (3) is
amended to provide for changes as a re-
sult of the revision in the maximum
moisture requirements so that the
amended paragraphs read as follows:

§ 421.4147 Support rates.

(b) Premiums and discounts. * * *
(2) Warehouse storage. In the case

of warehouse-storage loans the ap-
plicable premiums and discounts for
corn grading No. 3 or better or No. 4 on
the factor of test weight only, but other-
wise grading No. 3 or better shown in the
"Schedule of Premiums and Discounts"

in this paragraph shall be applied to the
basic support rate at the time the loan
is completed. In the case of corn of
such grade represented by warehouse
receipts tendered to CCC under a pur-
chase agreement, the applicable pre-
miums and discounts shall be applied to

(3) Schedule of Premiums ana as-
counts.

Cents per
Premiums: bushel

Grade No. 2 or better -------------- I
Cracked Corn and Foreign Material

(percent) 2.0 or less ------------ 1
Moisture Content (percent) 14.0 or

less ------------------... .----
Discounts:

Moisture Content (percent):
14.1 to 14.5 --------------------- 0
14.6 to 15.5 ----------------------
15.6 to 16.0 -------------- ------ 2
16.1 to 16.5 --------------------- 3
16.6 to 17.0 ----------....---- 4
17.1 to 17.5 --------------------- 5

Weevily -------------------------- 2
Mixed -------------. m.....------ 2

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,
sees. 101, 105, 401, 63 Stat. 1051, 1054, as
amended. 15 U.S.C. 714c., 7 U.S.C. 1441, 1421)

Issued this 15th day of December 1959.

WALTER C. BERGER,
Executive Vice President,

Commodity Credit Corporation.
[P.R. Doc. 59-10781; Filed, Dec. 18, 1959;

8:48 axan.]

Title 7-AGRICULTURE
Chapter IX-Agricultural Marketing

Service (Marketing Agreements and
Orders), Department of Agriculture

[Navel Orange Reg. 176]

PART 914-NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

- Limitation of Handling

§ 914.476 Navel Orange Regulation 176.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 14, as amended (7 CFR Part
914), regulating the handling of navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendation and in-
formation submitted by the Navel Or-
ange Administrative Committee, estab-
lished under the said amended market-
ing agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such navel oranges as hereinafter
provided will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
1041-1011) because the time intervening
between the date when information
upon which this section is based be-

came available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for navel
oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among
handlers of such navel oranges; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
in specified; and compliance with this
section will not require any special
preparation on the part of persons sub-
ject hereto which cannot be completed
on or before the effective date hereof,
Such committee meeting was held on
December 17, 1959.

(b) Order. (1) The respective quan-
tities of navel oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at 12:01 a.m., P.s.t., December
20, 1959, and ending at 12:01 a.m., P.s.t.,
December 27, 1959, are hereby fixed as
follows:

(i) District 1: 300,000 cartons;
(ii) District 2: 57.390 cartons;

dii) District 3: Unlimited movement;
(iv) District 4: Unlimited movement,
(2) All navel oranges handled during

the period specified in this section are
subject also to all applicable size re-
strictions which are in effect pursuant to
this part during such period.

(3) As used in this section, "handled,"
"District 1," "District 2," "District 3,"
"District 4," and "carton" have the
same meaning as when used in said
amended marketing agreement and
order.
(Secs. 1-19, 48 Stat. 31, as amended; 7
U.S.C. 601-674)

Dated: December 18, 1959.

S. R. SM=,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

[P.R. Doc. 59-10870; Filed, Dec. 18, 1959;
11:31 a.m.]

[Lemon Reg. 825 1

PART 953-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
J 953.932 Lemon Regulation 825.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
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Order Nqo. 53, as amended (7 CFR Part
953; 23 F:R. 9053), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.; 68 Stat. 906, 1047),
and upon the basis of the recommenda-
tion and information submitted by the
Lemon Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such lemons as hereinafter provided
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (60 Stat.
237; 5 U.S.C. 1001 et seq.) because the
time intervening between the date when
Information upon which this section is
based become available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions hereof effective as
hereinafter set forth. ' The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for lemons and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for reg-
ulation during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this - ection will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
heyeof. Such committee meeting was
held on December 16, 1959.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period beginning at 12:01 a.m., P.s.t.,
December 20, 1959, and ending at 12:01
am., P.s.t., December 27, 1959, are hereby
fixed as follows:

(i) District 1: 27,900 cartons;
(ii) District 2: 130,200 cartons;
(iII) District 3: 51,150 cartons.
(2) As used in this section, "handled,"

"District 1," "District 2,"- "District 3,"
and "carton" have the same meaning as
when used in the said amended market-
ing agreement and order.

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 17, 1959.

S. R. SAUTH,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

[F.R. Doc. 59-10816; Filed, Dec. 18, 1959;
9:31 am.]

[1017.304, Amdt. 21

PART 1017-ONIONS GROWN IN
CERTAIN DESIGNATED COUNTIES
IN IDAHO AND MALHEUR COUNTY,
OREG.

Limitation of Shipments

Findings. (a) Pursuant to Market-
ing Agreement No. 130 and Order No.
117 (7 CFR Part 1017) regulating the
handling of onions grown in certain des-
ignated counties in Idaho and Malheur
County, Oregon, effective under the ap-
plicable provisions" of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of recommendations and in-
formation submitted by the Idaho-East-
ern Oregon Onion Committee, estab-
lished pursuant to said marketing
agreement and order, and other avail-
able information, it is hereby found that
the amendment to the limitation of
shipments regulation, hereinafter set
forth, will tend to effectuate the declared
policy of the act.

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the FEDERAL REGISTER (5 U.S.C.
1001-1011) in that (1) the time inter-
vening between the date when informa-
tion upon which this amendment is
based became bvailable and the time
when this amendment must become ef-
fective in order to effectuate the de-
clared policy of the act is insufficient,
(2) more orderly marketing in the public
interest, than would otherwise prevail,
will be promoted by regulating the han-
dling of onions, in the manner set forth
below, on and after the effective date of
this amendment, (3) compliance with
this amendment will not require any
special preparation on the part of han-
dlers which cannot be completed by the
effective date, (4Y reasonable time is per-
mitted, under the circumstances, for
such preparation, and (5) information
regarding the committee's recommenda-
tion has been disseminated to producers
and handlers in the production area.

Order, as amended. In § 1017.304 (24
P.R. 6475, 7635), delete the introductory
paragraph and subparagraph (1) of
paragraph (a) and substitute in lieu
thereof a new introductory paragraph
and a new subparagraph (1) of para-
graph (a) as set forth below.

§ 1017.304 Limitation of shipments.
During the period from December 21;

1959 through June 30, 1960, no person
shall handle any lot of onions unless

such onions meet the requirements of
paragraph (a) of this section or unless
such onions are'handled in accordance
with paragraphs (b) or (c) of this
section.

(a) Minimum grade and size require-
ments-(1) Yellow varieties-(i) Grade.
U.S. No. 1, or better, grade. An addi-
tional tolerance of 3 percent (total 5
percent) for decay shall be allowed for
-onions of 3 inches diameter or larger.

(ii) Size. 2 inches minimum diam-
eter, including, but not limited to, onions
that are "medium" in size and onions
that are "jumbo" or "large" in size.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 16, 1959, to become
effective December 21, 1959.

G. R. GRANGE,
Acting Director, Fruit and Vege-

table Division, Agricultural
Marketing Service.

[F.R. Doc. 59-10780; Filed, Dec. 18, 1959;
8:48 am.]

Title 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter lI-Corps of Engineers,
Department of.the Arm*'

PART 203-BRIDGE REGULATIONS

Colgate ,Creek, Maryland

Pursuant to the provisions of section 5
of the River and Harbor Act of August
18, 1894 (28 Stat. 362, 33 U.S.C. 499),
§ 203.300 is hereby revoked and § 203.245
governing the operation of drawbridges
across navigable waters discharging into
the Atlantic Ocean south of and includ-
ing Chesapeake Bay and into the Gulf of
Mexico, except the Mississippi River and
its tributaries and outlets, where con-
stant attendance of draw tenders is not
required, is hereby amended prescribing
paragraph (f) (2-c) to govern the op-
eration of the City of Baltimore highway
bridge across Colgate Creek at Baltimore,
Maryland, as follows:

§ 203.245 Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Missis-
sippi River and its tributaries and out-
lets; bridges where constant attend-
ance of draw tenders is not required.

(f) Waterways discharging into Ches-
apeake Bay. * * *

(2-c) Colgate Creek, Md.; City of
Baltimore highway bridge at Baltimore.
At ldast 5 hours' advance notice re-
quired.

§ 203.300 Colgate Creek, Md.; bridge
(highway) of the City of Baltimore,
Md. [Revoked]

[Regs., December 4, 1959, 285/91 (Colgate
Creek, Md.)-ENGWOI (See. 5, 28 Stat. 362;
33 U.S.C. 499)

R. V. LEE,
Major General, U.S. Army,

The Adjutant General.

[F.R. Doc. 59-10746; Filed, Dec. 18, 1959;
8:45 am.]
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Title 14-AERONAUTICS AND
SPACE

Chapter II1-Federal Aviation Agency
SUBCHAPTER C-AIRCRAFT REGULATIONS

[Reg. Docket No. 159; Amdt. 721

PART 507-AIRWORTHINESS
DIRECTIVES

Hartzell HC-12X20 Propellers
A proposal to amend Part 507 of the

Regulations of the Administrator to in-
clude a new airworthiness directive
superseding the directive 53-6-2 (21 FR.
9522) was published in 24 F.R. 8611. The
proposed directive required removal of
certain Hartzell hub spiders.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No objec-
tions were received.

In consideration of the foregoing
§ 507.10(a), (14 CFR Part 507), is here-
by amended by adding the following new
airworthiness directive:
59-26-1 1ARTZEL PRops'Lras. Applies to

all Hartzell HC-12X20 propellers with
serial numbers as indicated below. These
propellers may be installed on such air-
craft models as Republic RC-3, Grum-
man G-44, and Navion series.

Compliance required not later than March
1,1960.

To preclude possible failures, remove from
service Hartzell hub spiders with serial num-
bers 1 through 4303, 4307 through 4316, 4318,
4319, 4321, 4323, 4324, 4325, 4328, 4329, 4332,
through 4336, 4341. After removal, these
hub spiders will not be eligible for use In
certificated aircraft.

Hub spiders with serial numbers other
than those listed above may be used as
replacements.

This supersedes AD 53-6-2.

(See. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on Decem-
ber 14, 1959.

E. R. QUESADA,
Administrator.

[P.R. Doe. 59-10747; Filed, Dec. 18, 1959;
8:45 a.m.]

[Reg. Docket No. 215; Amdt. 70]

PART 507-AIRWORTHINESS
DIRECTIVES

Lockheed 188 Series Aircraft

Service experience has disclosed abra-
sive interference between generator
feeder cables and wing structure on sev-
eral Lockheed Model 188 aircraft, lead-
ing to ground faults and consequent
damage to structure as well as loss of
electric power.

In the interests of safety the Admin-
Istrator finds that notice and public pro-
cedure hereon are impracticable and
that good cause exists for making this
amendment effective upon publication in
the FEiDERAL REGISTER.

FEDERAL REGISTER

In consideration of the foregoing
§ 507.10(a) is amended by adding the
following new airworthiness directive:
59-25-4 Locxn=. Applies to all Lockheed

Model 188 Series aircraft-Serial Num-
bers 1002 through 1072.

Compliance required as indicated.
Insufficient clearance between the gener-

ator feeder wires and the leading edge rib
at wing station 221 together with deflection
of the leading edge has resulted in abrasion
of the Insulation on the generator feeder
wires and grounding of the generator feeder.

(a) Inspect for evidence of abrasion not
later than the next 8 hours time in service
with a light and mirror through fillet access
doors N125 and N126 left and right without
lowering the leading edge section. If the
inspection shows evidence of abrasion, ad-
ditional spacers must be installed prior to
the next flight to obtain a minimum 0.38
inch clearance with the flange of the leading
edge rib. If no evidence of abrasion is pres-
ent, the inspection must be repeated at
intervals of 60 hours time in service but
not to exceed 250 hours time in service when
additional spacers must be installed to pro-
vide at least a 0.38 inch clearance.

Functionally test the generator differential
protection system in accordance with Lock-
heed Maintenance Manual, section 24-1-0,
page 201.

(b) Within the next 250 hours time in
service, inspect all wiring in the leading edge
and power plant sections for actual or in-
cipient abrasion of wires. If abrasion of
wires or insufficient clearance is found, the
conditions are to be corrected prior to the
next flight.

(Lockheed Electra Alert Service Bulletin
376 covers this same subject.)

(See. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on Decem-
ber 14,1959.

E. R. QUESADA,
Administrator.

[F.. Doe. 59-10748; Filed, Dec. 18, 1959;
8:45 an.]

[Reg. Docket No. 150; Amdt. 73]

PART 507-AIRWORTHINESS
DIRECTIVES

Lockheed Models 649, 749, and
1049 Aircraft

A proposal to amend Part 507 of the
Regulations of the Administrator to in-
clude an airworthiness directive requir-
ing corrective action involving forward
passenger door latch brackets on certain
Lockheed Models 649, 749, and 1049 air-
craft was published in 24 P. 8188.

Interested persons have been afforded
an opportunity to participate -in the
making of the amendment. No objec-
tions were received. A repetitive 1,000-
hour inspection requirement was inad-
vertently omitted when the proposed
notice was published. Operators of the
aircraft were contacted and, as no ob-
jections were made by them to this ad-
ditional requirement, it is incorporated
in the adopted amendment.

In consideration of the foregoing
§ 507.10(a), (14 CFR Part 507), is hereby
amended by adding the following new
airworthiness directive:
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LocxnwzD. Applies to Model 649 and 749
aircraft, Serial Numbers 2518 through
2524, 2529 through 2535, 2548, 2549,
2554 through 2556, 2610, 2611, 2614
through 2618, 2642, 2653, 2659, 2660,
2662 through 2673, Model 1049-54 Serial
Numbers 4001 through 4024 and Model
1049C, Serial Numbers 4523 through
4538.

Compliance required as indicated.
As a result of cracks discovered in forward

passenger door latch brackets the following
shall be accomplished on the above Serial
Numbered aircraft whlch have accumulated
flight time of 10,000 hours or more.

Unless already accomplished, within the
next 200 hours of service time and at each
succeeding 1,000 hours of service time the
following inspections are required:

(a) Model 649 and 749 aircraft.
(1) Remove and inspect by the dye pene-

trant method the top and bottom P/N
291924-2 and -3 brackets of the P/N 291941-2
and -3 top and bottom latch assemblies of
the P/N 290809 forward passenger door as-
sembly for cracks in the fillet radius of at-
tach flanges of the brackets. (Lockheed
Field Service Letters FS/222746 and FS/
220393-W pertain to this subject.)

Cracked latch brackets must be replaced.
The replacement part may be either a new
bracket of the same part number, the Im-
proved latch assembly P/N 554278-1, P/N
554289-1 or PIN 554289-3, whichever is ap-
plicable, or an equivalent item.

(2) Check door rigging and condition of
safety bar and hooks

(b) Model 1049-54 and 10490 aircraft.
(1) Remove and inspect by the dye pene-

trant method the upper and lower aft P/Ns
291925 and/or 308236 brackets of the P/N
291940 and P/N 338239 upper and lower aft
latch assemblies of the P/N 308269 and P/N
308269-600 forward passenger door assemblies
for cracks in the fillet radius of the attach
flanges of the brackets. (Lockheed Field
Service Letters FS/222746 and FS/220393-W
pertain to this subject.)

Cracked latch brackets must be replaced
The replacement part may be either a new
bracket of the same part number, the Im-
proved latch assembly P/N 554278-3, P/N
554289-1 or P/N 554289-3, whichever is appli-
cable, or an equivalent item.

(2) Check door rigging and condition of
safety bar and hooks.

When the Improved latch assemblies
(identified above by part number) are in-
stalled, this inspection procedure may be
terminated. When the replacement bracket
is identical to the originally installed bracket,
this inspection procedure is to be re-estab-
lished upon accumulation of 10,000 flight-
hours on the replacement brackets.

(Lockheed Service Bulletins 49/SB-882 and
1049/SB-3052 describe the installation of the
Improved latch assemblies mentioned above.)

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on Decem-
ber 14, 1959.

E. R. QUESADA,
Administrator.

[P.R. Doc. 59-10749; Filed, Dec. 18, 1959;
8:45 a.]

[Reg. Docket No. 216, Amdt. 71]

PART 507-AIRWORTHINESS
DIRECTIVES

Piper PA-24 Aircraft Fuel Cell Vent
Tubes

Due to the design of the fuel cell vent
tube on certain Piper PA-24 aircraft,
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foreign particles can become lodged in
the tube, restricting the venting action
and resulting in subsequent- collapse of
a fuel tank.

For this reason, the Admifistrator
finds that corrective action is necessary,
that notice and public procedure hereon
are impracticable and that .good cause
exists for making this amendment ef-
fective upon publication in the FEDERAL
REGISTER.

In consideration of the foregoing
§ 507.10(a), (14 CFR Part 507), is hereby
amended by adding the following new
airworthiness directive:

59-26-2 Pnr'R. Applies to Piper PA-24 and
PA-24 "250" airplanes Serial Numbers
24-1 to 24-1373 inclusive.

Compliance required by January 15, 1960.
To prevent clogging, the two fuel cell vent

tubes which are located under the wings
shall be modified In the following manner:

Measure a distance of 2/-inch qown from
the bottom of the -wing skin along the for-,
ward side of each protruding vent tube. At
this point, cut the tube off at a 45 degree
angle to the bottom skin so that the end of
the tube remains square.

(Piper Immediate Action Service Bulletin
No. 180 covers this subject.)

(See. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on De-
cember 14, 1959.

E. R. QUESADA,
Administrator.

[F.R. Doe. 59-10750; Filed, Dec. 18, 1959;
8:45 a.m.l

SUBCHAPTER E-AIR NAVIGATION
REGULATIONS

[Airspace Docket No. 59-WA-129]

[Amdt. 31]

PART 602-ESTABLISHMENT OF
OF CODED JET ROUTES AND NAVI-
GATIONAL AIDS IN THE CON-
TINENTAL CONTROL AREA

Establishment of Coded Jet Route
On September 23, 1959, a notice of pro-

posed rule-making was published in the
FEDERAL REGISTER (24 F.R. 7655) stating
that the Federal Aviation Agency pro-
posed to amend Part 602 of the Regula-
tions of the Administrator by establish-
ing VOR/VORTAC jet route No. 87 be-
tween Houston, Tex., and Chicago, Ill.

The Federal Aviation Agency is desig-
nating_ J-87-V between Houston and.
Chicago to provide a route for scheduled
air carrier jet service which will begin
in the near future between these termi-
nals. The portion of J-87-V between
Tulsa, Okla., and Butler, Mo., will coin-
cide with VOR/VORTAC jet route No.
25; the portion of J-87-V between Kan-
sas City, Mo., and Joliet, Ill., will coin-
cide with VOR/VORTAC jet route No.
26. This provides continuity of the route
and simplifies flight planning and air
traffic management. J-87-V is so aligned
to bypass high density military aircraft
operating areas at Perrin AFB, Tex.,

Richards-Gebaur AFB, Mo., and Olathe
NAS, Kans. This action will result in
'J-87-V being established from the Hou-
ston VOR to the Northbrook, Ill., VOR.
via the Dallas, Tex., VOR, the inter-
section of the Dallas VOR 3390 and the
Tulsa VORTAC 2110 radials, the Tulsa
VORTAC, the Butler, Mo., VOR, the in-
tersection of the Butler VOR 0090 and
the Kansas City VOR 0600 radials, the
intersection of the Kansas City VOR 0600
and the Bradford, Ill., VOR 2470 radials,.
the Bradford VOR and the Joliet, Ill.,
VOR.

Two written comments concerning the
proposal were recgived. The Air Trans-
port Association of America objected to
the dog-legs in the route between Dallas
and Tulsa and between Butler and Brad-
ford. This objection, however, was sub-
sequently withdrawn. The Department
of the Air Force interposed no objection
under the following stipulations: Radar
advisory service is implemented prior to
use of the route by civil jet air carrier;
the route will not conflict with the
Richards-Gebaur AFB, Grandview, Mo.,
Restricted Area/Military Climb Cor-
ridor; the traffic on this route between
Houston and Dallas maintains flight
level 240 or above between the Midway/
Madisonville, Tex., intersections and the
Trinidad/Navarro, Tex., intersections,
and that J-87-V will not conflict with
aerial refueling operations in high alti-
tude air refueling areas No. 19, "Old
House," and No. 17, "Panda Bear." This
route will have radar advisory service
and will not conflict with the Richards-
Gebaur AFB, Restricted Area/Military
Climb Corridor. Since the lower limit
of code jet routes is at 24,000 feet, MSL,
aircraft using J-87-V between Dallas and
Houston will not operate below 24,000
feet and the James' Connally APB de-
parting traffic can be restricted as neces-
saiy below 24,000 feet until clear of
J-87-V thus eliminating possible traffic
conflicts.. Air refueling area No. 19 is
effective from flight level 310 to 340. At
the present time, six coded jet routes are
established 'through this area. Air re-
fueling area No. 17 is effective from flight
level 330 to 350 and five coded jet routes
are established through this area. Any
air traffic control problem that may
exist between refueling areas and this
or any other coded jet routes will be
handled by the appropriate air route
traffic control center to ensure safe and
efficient air traffic management.

Interested persons have been afforded
an opportunity to participate in the
making of the rule herein adopted, and
due consideration has been given to all
relevant matter presented.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 P.R. 4530)
Part 602 (14 CFR, 1958 Supp., Part 602)
is amended by adding the following
section:

§ 602.587 VOR/VORTAC jet route No.
87 (Houston, Tex., to Northbrook,
Ill.).

From the Houston, Tex., VOR via the
Dallas, Tex., VOR; INT of the Dallas

VOR 3390 and the Tulsa, Okla., VORTAC
211 ° radials; Tulsa, Okla., VORTAC;
Butler, Mo., VOR; INT of the Butler
VOR 009 ° and the Kansas City, Mo.,
VOR 0600 radials; INT of the Kansas
City VOR 0600 and the Bradford, Ill.,
VOR 2470 radials; Bradford, Ill., VOR;
Joliet, Ill., VOR; to the Northbrook, Ill.,
VOR.

(Sees. 307(a), 313(a), 72 Stat, 749, 752; 49
U.S.C. 1348, p354)

This amendment shall become effec-

tive 0001 e.s.t. January 19, 1960.

Issued in Washington, D.C., on De-

cember 16, 1959.
D. D. THoAS,

Director, Bureau of
Air Traffic Management.

[P.R. Doc. 59-10785; Filed, Dec. 18, 1959;
8:49 a.m.1

[Airspace Docket No. 59-WA-421]

[Amdt. 53]

PART 608-RESTRICTED AREAS
Modification

The purpose of this amendment to
§ 608.14 of the regulations of the Admin-
istrator is to change the controlling
agency of the Chocolate Mountains,
Calif., Restricted Area (R-304) (San
Diego Chart).

The U.S. Navy has requested that the
controlling agency for Restricted Area
R--304 be changed from Fleet Air De-
tachment, El Centro, Calif., to Com-
manding Officer, Marine Corps Auxiliary
Air Station (MCAAS), Yuma, Arizona, in
order to designate the command pres-
ently responsible for utilization of air-
space within this area.

Since this amendment imposes no ad-
ditinal burden on the public, compli-
ance with the Notice, public procedure,
ald effective date requirement of Sec-
tion 4 of the Administrative Procedure
Act is unnecessary.

In consideration of the foregoing, the
following action is taken:

In § 608.14, the Chocolate Mountains,
Calif., Restricted Area (R-304) (San
Diego Chart) (23 F.R. 8577) is amended
by deleting "Fleet Air Detachment, El
Centro, Calif." and substituting therefor
"Commanding Officer, Marine Corps
Auxiliary Air Station (MCAAS), Yuma,
•Ariz.".

This amendment shall become effec-
tive upon date of publication in the
FEDERAL REGISTER.

(Sees. 307(a), 313(a), 72 Stat. 749, 752; 49

U.S.C. 1348, 1354)

Issued in Washington, D.C., on De-
cember 14, 1959.

- E. R. QUESADA,
Administrator.

[F.R. Doc. 59-10751; Filed, Dec. 18, 1959;
8:45 am. ,
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mReg. Docket go. 204; Anadt. 146]

PART 609-STANDARD INSTRUMENT APPROACH PROCEDURES
Miscellaneous Alterations

The new and revised standard instrument approach procedures appearing hereinafter are adopted to become effective
and/or canceled when indicated in order to promote safety. The revised procedures supersede the existing procedures of
the same classification now in effect for the airports specified therein. For the convenience of the users, the revised
procedures specify the complete procedure and indicate the changes to the existing procedures. Pursuant to authority
delegated to me by the Administrator (24 P.R. 5662), I find that a situation exists requiring immediate action in the interest of
safety, that notice and public procedure hereon are impracticable, and that good cause exists for making this amendment effec-
tive on less than thirty days' notice.

Part 609 (14 CFR, Part 609) is amended as follows:
1. The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part:

LFR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are In nautical
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Adminiotrator of the Federal Aviation Agency. Initial approache
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in-the particular area or as sct forth below.

Transition Ceiling and vislbility minimums

2-engine or less More thanMifnimum- 2-engine,
From- To-- Course and altitude Conditiondistance (feet) 65 knots More than more ts

or less 65 knots

Fort Wayne VOR. -------------------- FWA-LFR --------------------- Direct ............ 2200 T-dn .......... 300-1 3(0-1 200-j
Markle FAI ------------------------------- FWA-LFR (Final) ---------------- Direct ------------- 1500 C-dn --- 4-1 -510-1 NX3-lI

S-dn-4. --- 400-1 440- 400- 1
8)-2 00-2 800-2

Procedure turn S side of cs, 2310 Outbnd, 0511 Inbnd, 2000' within 10 miles.
Minimum altitude over facility on final-approach ers, 1500'.
Crs and distance, facility to airport, 051-3.0.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.0 miles, climb to 200' on NE crs of FWA-LFR

within 20 miles.

City, Fort Wayne; State, Ind.; Airport Name, Baer Field; Elev., 801'; Fac. Class., SBMfRLZ; Ident., FWA; Procedure No. 1, Amdt. 8; Efl. Date, 2 Jan. O; Sup. Amdt. No. 7;
Dated, 27 Aug. 55

Mustang FI ......... - ---- OKC-LFR (Final)---------------- Direct --------------- 20 T-dn -------------. 00.1..I 2-? z
Bethany Int --------------------------- OKC-LFR ------------- --- ------ Direct-------------- 2700 C-dn------------ 401 00-1 tko )-i
Oklahoma City VOR --------------------- OKC-LFR --------------------- Direct- -. 2500 A-dn. ------------ 80-2 8w-2 80-2
Radar terminal area transition altitudes*: Within:

000 ----------------------------------- 090 ----------------------------------- 25 m .------------ 2400
090 --- I ------------------- -- ----------------------------- 25 mi ------------- 00
10 ------------- -- ---- 230 .-- ------------------------------ 25 i ------------- 2700
230 ------------------------------------ 245 ----------------------------------- 35 I ------------ - 270
295# --------------------------- 360 ----------------------------- 25 mi..----------- #27001

Procedure turn S side ors, 2550 Outbnd, 0750 Inbd, 2500' within 10 miL. Beyond 10 mi. NA.
Minimum altitude over facility on final approach ers, 2000'.
Crs and distance, facility to airport, 091-1.4.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.4 miles, climb to 2700' on E ors of OKC LFR within

20 miles.
*Azimuths and distances are from antenna site proeressing clockwise.
#Radar Control must provide 3 mi and 1000 ft. vertical separation; or 3 to 5 mi and 500 ft. vertical separation from towers 2127' ISL and 2726' M9L 9 ml NW antenna site.

City, Oklahoma City; State, Okla.; Airport Name, Will Rogers; Elcv., 1263'; Fac. Class., SBRAZ; Ident., OKC; Procedure No. 1, Aimdt. 9; Eft. Date, 2 Jan. 60; Sup. Amdt.
No. 8; Dated, 30 Nov. 57

Pendleton VOR------------------ ----- PDT-L'FR--------------- - ---- Direct---- -- 40001 T-dn__ - 00-1 3%0-1 200-'
Cabbage Hill FM ------- ---------------- PDT-LFR .------------.----- - Direct-.... .- 48)0 C-dn.. 00-1 500-1 -I
Athena Int -------------------------------- PDT-LFR (Final) ------------------- Direct -------------- 2700 S-dn-2# --------- 400-1 400-1 40a-I
Pendleton LO ---------------------- PDT-LFR (Final) ------ --------- Direct -------------- 200 A-en 600-2 800-2 840-2

Procedure turn N side of E ere, 0561 Outbnd, 2361 Inbnd, 3000' within 10 miles. NA beyond 10 ml. (Nonstandard due to terrain.)
Minimum altitude over facility on final approach cr5, '2700'.
Crs and distance, facility to airport, 259--1.6.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.6 miles, climb to 4000' on W crs Pendicton LFR

within 20 miles.
fStraight-in landing minimums applicable only If Pendleton LOM received. , ... .. ....
*Descent to 2000' authorized on final after passing Pendleton LOM; if Pendleton tOM not identified, maintain 2700' until reaching eneton LFR.

City, Pendleton; State, Oreg.; Airport Name, Pendleton; Elev., 1493'; Fac. Class., SBRAZ; Ident., PDT; Procedure No. 1, Arndt. 10; ElI. Date, 2 Jan. 60; Sup. Amdt. No. 9,
Dated, 29 Apr. 58

Point of Rocks FI ------------------------ RKS-LFR (Final)- ------------- Direct- ....... 8700 T-n..----- 300-1 X00 f[)0-'
Ils Outer Marker --------.---------------- RKS-LFR (Final)---------------Direct-........... 2*0 C-d----------- ##1W-1 500-1 5(K)-1'

C-n .------------ ##500-2 &4-2 0-2
S-d-25 ---------- 500-i 500-1 [ 00-l'
S-n-25 ---------- #50(-2 500-2 500-2
A-dn ------------ 80-2 800-2 80-2

Procedure turn N side E cm, 066 Outbnd, 2160 Inbnd, 9200' within 10 miles.
Minimum altitude over facility on final approach crs, *8700'.
Crs and distance, facility to airport, 246-2.5.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.5 miles, climb to 10,000' on W crs RKS-LFR within

20 miles.
Am CARMER NoTx: Night operations authorized for Runways 7-25 only.
*Descent to 8200' authorized if ILS outer marker aural and visual signal received.
##400-1 day, 400-2 night authorized if final approach made from outer marker.

City, Rock Springs; State, Wyo.; Airport Name, Municipal; Elev., 67521 Fac. Class, SBRAZ; Ident., RKS; Procedure No. I, Amdt. 6; Edf. Date, 2 Tan. 60; Sup. Amdt. No. 5;
Dated, 22 Dec. 56
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LFR STANDARD INSTRUI5DNT APPROACE PROOnDuRn-Contnued

Transition Ceiling and visibility minimums

2-engine or less Msore than

From- To- Course and iim Cn o2-engine,dsac aliue Condition Mrthn me
distance (feet) 65 knots More than more than

or less 65 knots 05 knots

Hobart EM ---.--------------- --.---- SEA-LFR ----------- -------------- Direct ------------ 4000 T-dn ----------- 300-1 300-1 200-01
SEA-LOMf -------------------------------- SEA-LFR --------------------------- Direct ------------ 2000 C-d ------------ 00-1 500-1 500-1)6
SEA-V.O - - ---------------------- SEA-LFR --------- ............------ Direct ------------ 2000 S-dn-l --------- - 400-1 400-1 400-1
Vuhon Int -------------------------------- SEA-LFR --------------------------- Direct ------------ 2000 A-dn ----------- 800-2 800-2 800-2
SEA-VOR ----------------------- Harbor Isl FM ----- ----------- Direct ------------ 2000
SEA-LO -......------------------- Harbor Isl M--- ---------- --- Direct ------------ 2000
NET-LFR -------------------------------- Harbor Isl FM ------------------ Direct ------------ 2000
Radar FIt 5 mi NW of Harbor Isl FM on Harbor Isl FM (final) --------------- Direct ------------ 1500

NW crs SEA-LFR.
Harbor .l FM --------------------------- Boeing Int.* (Final) ---------------- Direct ------------ 1200

Procedure turn W side NW era SEA LFR, 2970 outbnd, l7flnbnd, 2000' withn 10 mi NW of Harbor Is1 FM. N.A. beyond 10 oml.
Minimum altitude over SEA VOR, S00'.
Crs and distance, *Boeing Int to SEA VOR, 160--4.3 ml.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of SEA VOR, climb to 2000' on R-175

SEA within 13 miles or, when directed by ATO, turn right, climb to 2000' on R-225 SEA within 20 miles.
NOiE: All fixes within 30 miles of Seattle-Tacoma Radar may be determined by surveillance Radar.
CAnn1ON: Tank 501' MSL located immediately NE of airport
*Boeing nt: Int NW er SEA LFR and R-340 SEA.

City, Seattle; State, Wash.; Airport Name, Seattle-Tacoma Intl.; Elev., 424'; Fae. Class., SBRAZ; Ident, SEA; Procedure No. 2, Andt. 3; Eff. Date, 2 Tan. 60; Sup. Amdt
No. 2; Dated, 27 June 59

2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read In part:
ADF STANDAn IN5sTRuNT APPRoAcH PaosEoua"

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
-hall be made over specified routes. Minimum altitudes shall correspond with those established for on route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums

2-engine or less MorethanFro -- o- Cor nd Minimum 2-engino,
F distand altitude Condition more thandistance (feet) 65 knots More than , 65 knotsor less 65 knots

CDR FOR ------------------------- CDR "H ---------------------- 017Q-18.9 ---------- 0 00 T-dn._- ..... . 300-1 300-1 200-/
C- ..n----- -. 700-1 700-1 700-1
A-dn ----------- 800-2 800-2 800-2

Procsdure turn W side of final approach ers-3570 
Outbnd, 1770 Inbnd. 4600' Within 10 miles.

Facility on airport. Minimum altitude over faelity 4000'. -
If visual contact not established upon descent to authorized landing-minimums or if landing not accomplished within 0.0 mile turn right climb to 4600' on course 3570 within

2') miles.
City, Chadron; State, Nebr.; Airport Name, Chadron; Elev., 3312'; Foe. Class., H (nonfederal facility); Ident., CDR; Procedure No. 1, Amdt. 2; Eff. Date, 2 Ian. GO; Sup.

Amdt. No. 1; Dated, 1 Aug. 59

touisvillo oR-------------------- LOM- ---------------------- Direct- ------------ 2100 1 .T-dn---------- 000-1 000-1 200-2
Bourbon Int --------- ------------- LOM ------------------------ Direct--------------- 2100 C-tin ------- - 500-1 500-1 500-13-s
Elhizabth Int -------------------------- LOM ---------------------------- Direct-------------- 2100 S-tin------------ 500-1 500-1 500-1

A-i
dn ------------ 800-2 500-2 800-2

Procedure turn NA due to Restricted Area. Radar vector to final approach required. If radar contact not established during transition, proceed to the LOST, bold North,
one minute pattern, right turns. If radar contact not established or radar inoperative, execution of this procedure not authorized.

Minimum altitude over facility on final approach ers, 1600'.
Cr and distance, facility to airport, 010--4.9 mi.
If viual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.9 miles after passing LOM, climb to 2100' on 0100

crs from LOMe within 10 miles.
City, Louisville; State, Ky.; Airport Name, Standiford; Elev., 497'; Foe. Class., LOM; Ident., SD; Procedure No. 1, Amdt 19; Eff. Date, 5 Dec. 50; Sup. Amdt. No. 18; Dated

5 Dec. 59 -

Oklahoma City LFR ---------------------- TWO RBn ---------------------- Direct ------------- 2500 T-dn ------------ 300-1 300-1 200-3,2
Oklahoma City VOR --------------------- TWO RBn ---------------------- Direct ------------- 2500 C-d ------------ 400-1 800-1 500-13
Oklahoma City L01I --------------------- TWO RBn -------------------------- Direct ------------- 2400 S-tin-17 --------- 400-1 400-1 400-1
Musang FT ------------------------- --- TWO RBn -------------------------- Direct ------------- 2500 A-dn ------------ 800-2 800-2 800-2
Btthany Out - ------------------------ TWO RBn (Final) ----------------- Direct ------------- 2000
Edmond Int ------------------------------- TWO RBn (Final) ----------------- Direct ............ 2000
Radar terminal area transition altitudes:* Within,0 ....: .................... 00-----------------------------.... 25 mi--------------24000 ---- * ------.---------------------- 180 ----------------------------------- 25mi t--------- 2400

00 ---------------------------- 230----- IS ------------------------------ . mi . ---- 2700
1.10--------------------------- 20512054-- -- 0-. . .. 3--------------9 :-. I .35m.. . 2500

S----------....----------......-------. 360 ........................... 25 mi ------------ - 2700

Procedure-turn W side ers, 3500 Outbnfd, 1700 Inbnd, 2500' within 10 m. Beyond 10 mi NA.
Altitude over facility in final approach ers, 2000'. ,
Cr and distance, facility to airport, 170-4.0 mi.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.0 miles, climb to 2400' on 1700 ors from TWO RBn

within 20 ml or, when directed by ATC, turn right, climb to 2500' direct to OKC-VOI or direct to OKC-LFIR.t
Azimuths and distances are from antenna site progressing clockwise.

#Radar Control must provide 3 mi and" 1000' vertical separatiofi; or 3 to 5 mi and 500' vertical separation from towers 2127' MSL and 2726' MSL 9 ml NW antenna site.
City, Oklahoma City; State, Okla.; Airport Name, Will Rogers; Elev., 1283'; Fac. Class., MHW; Ident., TWO; Procedure No. 2, Amdt. 3; Eft. Date, 2 Tan. 60; Sup. Amdt. No.

2 (ADF portion of Comb. ILS-ADF); Dated, 1 Feb. 58
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ADI STANDARD INSTRUMENT APPROACH PROCEDURt-Contlnued

Transition Ceiling and visibility minimums

onm 2-engne or less More than
drom- To- Course and altitude Condition

(feet) 65 knots Afore than morents
or less 65 knots

Oklahoma City VOR_. -------------- LOf ................................ Direct ------------- 2400 T-n ............ 3(4-1 300-1 200-1-
Oklahoma City LFR ----------------- LO - - - Direct ------------ 2400 C-d ------------ 4(0-1 9K0-1 f-l!
Bethany Int ........ LOM --------------------------------- Direct ........... 200 S--dn-35 --------- 4(0-1 4(s9-1 410i-I
lustang FM ------------------------ - LOM ------------------------- Direct ------------- 2400 A-dn ------------- 60-2 60-2 bw-

Newcastle int ------------------------- LOM (Final) ------------------------ Direct ------------- - 100
Radar terminalarea transition altitudes:* Within:

000 09--------------------- - --0 ----------------------------- 25 nl .... 2400
090 ----------------------- ---80 ----------------------------- 25 ml ------------- o200
180, ----------------------------------- 230 ---------------------------------- 25 ml ------------- 2700
230 ---------------------------- 295.. ....- ---------------------- 5 ml ------------ 200
295# -------- - - ----------------- - - - 30 ------ .------------------------ 25 m aL ----------- - - 2700

Procedure turn E side of ers, 1700 Outbnd, 3100 Inbnd, 25W00' within 10 ml. Beyond 10 mINA.
Minimum altitude over LOM inbnd final, 1900'.
Crs and distance, facility to airport, 3,0---4.2 ml.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.2 ml after passing LM, climb to 3000' on 3500 erb

within 20 ieer, when directed by ATC, turn left, climb to2500' direct to the OKC VOR, or direct to the OKO LFR.
Azimuths and distances are from antenna site progressing clockwise.

#ladar control must provide 3 mi and 1000 ft. vertical separation; or 3 to 5 mil. and 500 ft. vertical separation from towers 2127' MSL and 272' ISL 9 ml NW antenna site.

City, Oklahoma City; State, Okla.; Airport Name, Will Rogers; Elev., 1283'; Fac. Class., LOM; Ident., OK; Procedure No. 1, Amdt. 5; Eft. Date, 2 lan. 60; Sup. Amdt. No. 4
(ADF portion of Comb. ILS-ADF); Dated, 1 Feb. 58

Pendleton VOR --------------------------- PDT-ADF-- .------------------- Direct- ........... 4000 T-dn-- --- - -30-1 3-1 2-
Pendleton LFR --------------------------- PDT-ADF --------------------- Direct .- 4000 C-dn--- - . 00-1 &V0-1 VAI--
Athena Int -------------------------------- PDT-ADF -------------------------- Direct ------------ 4000 S-dn-ruwy 25. 400-1 440-1 40-1
Cabbage Bill FMI ------------------------- PDT-ADF -------------------------- Direct ------------- 480 A-dn ----------- 800-2 600-2 8W0-2
Int S ers, Walla Walla LFR and 220 brng PDT-ADF -------------------------- Direct ------------- 4000

to LOM-PD.

Procedure turn NW side of NE ers, 0400 Outbnd, 2200 rnbnd, 3000' within 10 mi. NA beyond I0 mL
Minimum altitude over facility on final approach ers, 2700'.
Crs and distinee, facility to airport, 249--4.1.
If visual contact not established upon descent toauthorized landing minimums or if landing not accomplished within 4.1 ml, climb to 4000' on W cl Pndleton LFR within

20 ml. Alternate Missed approach (when requested by ATO) within 4.1 mi, climb to 4000' on 233 radial Pendieton VOR within 20 mL.
City, Pendieton; State, Oreg.; Airport Name, Pendleton; Elev., 1493'; Fac. Class., LOTM; Ident., PDT; Procedure No. 1, Amdt. 2; Eft. Date, 2 Jan. 60; Sup. Amdt. No. 1;

Dated, 22 Jan. 55

STL-LR ----------------------- - -- Lake ------------------ Direct 2000 T-dn ......... 30(-1 500-1 200-1
STL-VOR ---------------------------- Lake" " .----------------------- Direct ----------- 2000 C-dn----- --- ---- 00-i 5- X)) T

STI-LOM ------------------------- Lake .... .....----------------------- Direct ....... . 2000 S-dn--6 ----------- 500 - i-1 1*-1
Barracks Int ----------------------------- Lake ""... ------------------- Direct ------------- 2100 A-dn. ----------- 80-2 800-2 [ W-2
MTS-VOR ------------------------ : ------- Lake"" ----------------------------- Direct ------------- 1800

Radar transitions to final approach courseauthorized. Radar terminal area transitions altitudes on radar procedure.
Procedure turn South side of ers, 238 Outbnd, 0580 Inbnd, 2000' within 10 miles of Lake "H" .
Minimum altitude over facility on final approach ers, 1500'.
Cra and distance, facility to airport, 05S-3.8.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.8 rilce after pvasinz Lake "H", climb to I on

ers of 05S8 to LOM or, when directed by ATO, (1) Make right (South) turn, climb to 2600' on South ers STL-LFR to Barracks Int.; (2) lake left (North) turn, climb to W0'
direct to STL-VOR.

Major change: Deletes transition from St. Peters FAT.
City, St. Louis; State, Mo.; Airport Name, Lambert Field; Elov., 568'; Fac. Class., MnW; Ident., LAQ; Procedure No. 2, Amdt. 3; Eff. Date, 2 San. 60; Sup. Amnlt. No 2;

Dated, 15 Nov. 58

3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part:
VOR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MISL. Ceilings are in feet above airport elevation. Distances are In nautical
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure ol the above type is conducted at the below named airport, it shall be in accordance with the followinz instrument approach procedure,
unless an approach is conducted in acCOrdance with a'different procedure for such airport authorized by the Administrator of the Federal Aviation Agoncy. initialap-
preaches shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the partieuar area or as set forth below.

Transition Ceiling and visibility minimums

2.engine or less Aforc than
From- To- Course and Minimum 2-engine,

altitude Condition roore thi
(feet) 65 knots fore than r

or less 65 knots 65 knots

LCH RBn ------------------------- LCH VOR -------------------------- Direct ------------- 1100 T-dn. 500-1 30-1 20-'
Radar vectoring position ------------------ LOH VOR (Final) ------------------ 327-5.0 ------------ 700 C-dn ------------- 0 0-1 5-01 5O-,

S-dn-33---------- 400-1 4-1 40o-1
A-dn. .------------ 0-2 80 -2 b0--2

Radar Terminal Area transition altitude 1500' within 25 miles. Radar may be used to position aircraft for a final approach, within 5 miles of LOH VOR, with the elimina-
tion of a procedure turn.

Procedure turn E side of crs, 1470 Outbnd, 3270 Inbnd, 1300' within 10 miles. Beyond 10 miles NA.
Minimum altitude over facility on final approach ers, 700'.
Crs and distance, facility to airport, 327-3.6.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.6 mi, climb to 1500' on R-327 within 20 miles, or

when directed by ATC, turn right, climb to 1500' on R-015 within 20 miles.
City, Lake Charles; State, La.; Airport Name, Lake Charles AFB; Elev., 19'; Fae. Class., BVOR; Ident., LCHI; Procedure No. 1, Amdt. 3; Eft. Date, 2 Jan/f,; Sup.

Amdt. No. 2; Dated, 12 Oct. 57

10281



10282 RULES AND REGULATIONS

VOe, STANDARD INSTRUS INT APPROACH POcnDURm--Continned

Transition Ceillng and visibility minimums

Course and Minimum 2-englne or less More than
drom- altitude Condition | 2-engine,
distance (feet) 65 knots More than more than

or less 65 knots 65 knots

RKS-LFR -------------------------------- RKS-VOR -------------------------- Diret -------------- 9200 T-dn_. ....... 300-1 300-1 *200-0
C-d 1000-1 1000-1 1000-1y
C-n. ---------- - 1000-2 1000-2 1000-2
S-d ---------- - - 1000_1 1000-1 1000-l12
q-n-ry 25 ------ - 1000-2 1000-2 1000-2
A-dn ..--------- 1000-2 1000-2 1000-2

Procedure turn N side crs, 0910 Outbnd, 2610 Inbnd, 9200' within 10 miles.
Minimum altitude over facility on final approach ers, 8700'.
Crs and distance, facility to airport, 261-2.1.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.1 miles, climb to 10,000 on R261 within 20 miles.
Am CARRm NOTE: Night operation authorized for Runways 7-25 only.

City, Rock Springs; State, Wyo.; Airport Name, Municipal; Elev., 6752'; Fac. Class., BVOR; Ident., RKS; Procedure No. 1, Arndt. 3; Eft. Date, 2 Jan. 60; Sup. Arndt. No. 2;
Dated, 24 Nov. 56

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part:
TERMINAL VOR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical
miles unless otherwise indicated, except visibilities which are in statute miles.

Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shail be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums

2-engine or less Mfore than
Course and Minimum . _2-engine,

From- To- distance altitude Condition more than
(feet) 65 knots More than 65 knots

or less 65 knots

PROCEDURE CANCELLED, EFFECTIVE 2 JANUARY 1960, OR UPON DECOMMISSIONING OF VOR.
City, Wake Island; Airport Name, Wake; Elev. 12'; Fee. Class., VOR; Ident., AWK; Procedure No. TerVOR-27, Arndt. 2; Eff. Date, 23 Apr. 58; Sup. Amdt. No. 1; Dated,

22 Apr. 5

PROCEDURE CANCELLED, EFFECTIVE 2 JANUARY 1960, OR UPON DECOMMISSIONING OF VOR.
City, Wake Island; Airport Name, Wake; Elov., 12'; Fac. Class., VOR; Ident., AWK; Procedure No. TerVOR-9, Amdt. 3; Efd. Date, 23-Apr. 53; Sup. Amdt. No. 2;-Dated

22 Apr. 5

5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part:
11S STANDARD INSTRUM5ENT, APPROACH PROCEDURE

Benrings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical
miles unless otherwise Indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type Is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure.
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

transition (!eiling and visibillty minimums

Course and Minimum 2-engine or less More than

distance altitude Condition 2-engine,
r (feet) 65 knots More than more than

or less 65 knots n

Aden Int. .............................. North Int ....................... - Direct -------------- 8000 T-dn .------------ 300-1 300-1 200- A
Weiler Int ...........------------------- North Int (Final)------------- Direct.--------- --- 7000 C-d ---------- 500-1 500-1 600-l/
Pcrlta InL .....--- ---------- --- - North Int. ---------------- Direct 8000 C-n .------------ 500-2 50-2 500-2
South Int' ...........------------------- North Int .................. . Direct ------------- 8000 S-d-17----------2 5001 0001 500-

S-n-17 ---------- 500-2 00-2 000-2
A-dn .------------ 00-2 000-2 800-2

Procedure turn W side of N ors 350 Outbnd; 170 Inbnd. 8000 within 10 mi of North Int.
Minimum altitude over North Int. on final approach, 7000'.
No glide slope.
Coure and distanc, North Int. to airport, 170-6.0.
If visual contact not established upon descent to authorized landing minimums or If landing not accomplished within 6.0 miles after passing North Int., climb straight ahead

to 7000' to ABQ LFR or, when directed by ATC, (1) climb straight ahead to 7000' on ABQ ILS Iocalizer to ABQ LOM; (2) make right climbing turn, climb to 8000' on 200
ars direct to ABQ VOR; (3) aircraft will be vectored to MEA in accordance with approved radar patterns.

CAUTIzON: Terrain exceeding 9000 E of ILS localizer; all turns to be made W of ars. -
NOTE: This procedure authorized only for aircraft equipped with ILS and VOR receivers. Narrow losalizer course, 40.
*N crs ABQ ILS and R-044 ABQ VOR.
**S rs ABQ 11s and R-147 ABQ VOR. _" -

plty, Albuquerque; State, X Mex.; Airport Name, Kirtland AFB/Mun.; Elev., 5352'; Fec. Class ILS; Ident., I-ABQ; Procedure No. ILS-17, Amdt. 2; Efd. Date, 2 Yan. 60;
Sup, Amdt. No. 1; Dated, 4 July 59
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ILS STANDARD INSTRUMENT APPROACH PROCEDUR--Conttnued

Transition Ceiling and visibility minimums

2-engine or less More thanFrom- TO-- Course and M~inimum 2e~m
FC seand altitude Condition mre than(feet) 65 knots More tban mor

or less 65 knots 65 knots

Albuquerque LFR .......... LOM --------------------------------- Direct ..... 7000 T-dn ........... 300-1 3(0-1 2(w-'
Albuquerque YOR ....................... LOM -------------------------------- Direct ------------- 7000 C-dn ------------- 40-1 rj-l &xi-i'
Aden Int (via N crs ABQ ILS) ----------- LOMt -------------------------------- Direct ------------- 8000 S-dn-35 ----------- 200-3 200-1, 2( -'
Peralta Int-F ---------------------- LOM (Final) -------------------- Direct ------------- 6400 A-dn- ----------- 600-2 600-2 ft-2"
Weller Int ------------------------........ L1OM . . . ..------------------------- Direct ------------- 7000
K4rtland Int ------------------------ LOM ------------------------- Direct ------------- 7000
Int 090 R ABO VOR and ILS S ers ------- LOM -------------------------------- Direct ------------- 7000
Int 107 R ABQ VOR and ILS S ers ------- LOM ------------------------------ - Diret ------------- - 7000
Belen MEW ------------------------------ Peralta Int --------------------- Direct ------------- 7000
South it (via S ers ABQ Loo )* --------- LOMf -------------------------------- Direct ------------- 7000
South Int --------------------------------- Pcralta-tntIFM ---------------------- Direct ------------- 7000
La Joya VOR ---------------------------- South Int --------------------------- Direct- - 8000
Mooney Int ------------------------------- Roundhouse Int ------------------ Direct- .----------- 12. 000
Poundhoue Int --------------------- Belen MHW ------------------------ Direct -------------- 800
Dalles Int --------------------------------- Belen MHW ---------------------- Dirmet-------------- 8
Dalies.Int .------ ------------------------ LOM ----------------------------- Direct ------------ 8000
Bacaville VOR-. _ --------------------- Mark Int* ---------------------- Direct ------------- 7000
Mark Int ---------------------------------- LOM (Final) ------------------- Direct ------------- 6400

Procedure turn W side S ers, 1700 Outbnd, 3500 Inbnd, 7000' within 10 ml.
Minimum altitude -t G.S. int inbnd 040'
Altitude of G.S. and distance to appr end of my at OAT 6400--3.8, at MM 5-0--0.6.
If visual contact not established upon descent to authorized landinz minimums or if landin- not accomplished make a left climbin, turn, climb to S"' on N er ABQ LF',

to Alameda MIW or, when directed by ATC, (I) make left climbinz turn, climb to 8 ))Y oa 20) crc direct to ABQ VOR, (2) tuna left and climb to 8)O on W ers ABQ LFR
within 20 miles; (3) aircraft will be vectored to '% EA in accor lan n with approved radar pitt 'rns.

CAUTION: Terrain eeeding 8003' E of ILS localizer-all tarns to be made W of localizer ers.
NOTE: Narrow localizer crs-4.
*Int R-147 ABQ VOR and ABQ ILS South era.
**R-020 Bacaville VOR and S era ABQ ILS.

City, Albuquerque; State, N. Mex.; Airport Name, Kirtland AFB/Mun.; Elev., 352'; Fae. Class., ILS; Ident., ABQ; Procedure No. ILS-35, Amdt. 17; Eff. Date, 2 Jan. 1Y;
Sup. Amdt. No. 16fDated, 15 Aug. 53

ORD-VOR_ ------------------------------ LOM -- --------------- Direct ----------- *2500 T-dn ........... 300-1 304-1 2E- ,
OBK-VOR -- . . ..------------------------- LOMI -------------------------------- Direct ........... *2500 C-dn ----------- 400-1 T0-1 FAO-l'
NBU-LFR --------------------------- LOM -------------------------------- Direst------------ *2500 S-du-14L# ------ w-% l-% Nx-i
MD.-OM---------------------- LOM ------------------------- Direct ------------ -2500 A-dn -------------..- 2 SUO-2 800-2
Morton Int -..---------------------- LO ------------------------- Direct ------------- 2500
Spring LakeIt - ---------------------- OM . ------------- ---- Direct ------------- 2500
Elgin Int . ------------------------- OM - --- Diret --------------- *2500
Crystal Int ------------------------- LOM ------------------------- Direct ------------- 2500

Radar transition to final approach course authorized. Ai rcraft will be released for final approach without procedure turn on inbound final approach course at least 3.0 mi
from LOM. Refer to radar procedures for O'Hhre if sector altitude information is desired.

Procedure turn West side of NW era, 3180 Outbnd, 1381 Inbnd, 2500' within 10 mL
Minimum altitude at G.S. interception inbnd, 2500'.
Altitude of G.8. and distance to approach end of Rnwy at LOMT, 2481'-5.7 mi; at LMM, 000'-0.0 ml.
If visual contact not established upon descent to authorized landing minimums or if landuig not accomplished make immediate left turn, climb to 25W0' or hizher altitud,

specified by ATC and proceed to Northbrook VOR via ORD R-030 and OB R-135 or, when directed by ATC, (I) make immediate left turn climb to 35w', proceed to
Morton Int via ORD R--076; (2) make immediate left turn, climb to 2500', proceed to NBU LFR via 030' crs and SE ers NBU LFR.

NOTE: Simultaneous Parallel ILS Approach Study being conducted to Rnwys 14R and 14L, when WX is 2300-3 or better with pilot's concurrence. Rlwy 14R LOM
designated " ROMEO"; Rnwy 14L LOM designated "LMA".

*2700' during simultaneous approaches.
#400-1 required when Glide Slope not utilized.

City, Chicago; State, Ill.; Airport Name, O'Hare Int'l; Elev., 600'; Fac. Class., ILS; Ident., I-OHA; Procedure No. ILS-14L, Amdt. 2; Eft. Date, 26 Dec..59; Sup. Amdt. No. 1;
Dated, 20 Dec. 59

Jackson VOR via R-213 ---------------- OAT----..-0 .--------------------------- Direct ------------- 1700 T-dn--------- - 300-1 300-1 - O-'
Jackson LFR via ers26 .---------------- OM --------------------------------- Direct ------------- 1500 C-dn---- ----- 500-1 00-1 5010-1'
nt W era Jackson LFR and NW ers ILS.... O 1------------------------------ Direct------------- I S-dn-Il---------l.. . 2.-

Int S era Jackson LFR and SE era ILS---- A - ------------------------ Direct -------------- 2100 A-dn - - 00-2 6u-2 w-2

Procedure turn S side NW era, 2S8 Outbnd, 108' Inbnd, 1600' within 10 miles.
Minimum Altitude at G.S. int inbid, 1500'.
Altitude of 0.S. and distance to appr end of rny at OAT 1490-3.8, at MM 533-0.6.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished turn left, climb to 2000' on R-178 SAN VOR within 20 miles or

when directed by ATC, turn right, climb to 2100' on S r JAN LFR.
NOTE: Tower 1051 MSL located 3.5 mi SW of airport.
"400-4 required when glide slope not utilized

City, Jackson; State, Miss.; Airport Name, Hawkins; Elev., 343'; Fat. Class., ILS; Ident., I-JAN; Procedure No. ILS-11, Amdt. 15; Eft. Date, 2 Jan. C0; Sup. Amdt. No. 14,
Dated, 6 June 59

Oklahoma City LFR ---------------------- TWO RBn --------------------- Direct -------------- 2500 T-dn ----------- - 300-1 300-1 2
Oklahoma City VOR -------------------- TWO RBn -------------------------- Direct ------------ 2500 C-dn ------------ 400-1 5 - Osi-I'
Oklahoma City LOU --------------------- TWO RBn -------------------------- Direct ------------ 2400 S-dn-17 --------- 300-1 .309-1 3(u I
Mustang F ----------------------- TWORBn ---------------------- Direct ------------ 2500 A-dn ----------- 800-2 800-2 buo-2
Bethanyint ------ - ----------------- TWO RBn (Final) --------------- Direct ------------- 2000
Edmond Int ---------------------------- TWO RBn (Final) ----------------- -Direct ------------- 2000
Radar terminal area transition altitudes.* Within: 0

000 ---------------------------- - W . .-------------- 25 mi ------------ - 2400
090 -------------- ------- ----------------------------- 2mi ------------ 250
180--------------------------------230 ------------------------- 2mi-- -1- 2700
230 ----------------------------- 295---- 2 -------------------------- mi------- - 2500
29 4 ---------------------------- 360 ----------------------------- 25 mL ..- - 200

Procedure turn W side era, 350' Outbnd, 1700 Inbnd, 2.500' within 10 mi. Beyond 10 mi NA.
No glide slope. Altitude over TWO on final, 2000'; Brng and distance to Rny 17, 170-4.0.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.0 miles, climb to 2400' on S cr5 ILS within 20 mi

or on crc 170' from TWO within 20 mi, or when directed by ATC, turn right, climb to 2500' direct to OKC-VOR or direct to OKC-LFR.
*Azimuths and distances are from antenna site progre'sing clockwise.
#Radar Control must provide 3 mi and 1000 It vertical separation; or 3 to 5 ml and 500 ft vertical separation from towers 2127' MSL and 2720' MSt 9 ml NW antenna site.

City, Oklahoma City; State, 0ka.; Airport Name, Will Roecrs; Elev., 12.3'; Fsc.Clas., I S; Ident., I-ORC; Procedure No. ILS-17, Amdt. 3; Eft. Date, 2 Jan. 0,; Sup. AMl.
No. 2 (ILS portion of Comb. ILS-ADF); Dated, I Feb. 58
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ILS STANDARD INST RUL NT APPROACH ?ROCnDunE-Continued

Transition Ceiling and visibility minimums

Minimum 2-engine or less More than
From- To- Course and altitude Condition 2-engine,

distance (feet), 65 knots More than more than
or less 65 knots 65 knots

Oklahoma City VOR --------------------- LOM ------------------------------- Direct ------------- 2400 T-dn ----------- 300-1 300-1 200-!/2
Oklahoma City LFR ---------------------- LOM -------------------------------- Direct ------------ 2400 C-dn ----------- 400-1 500-1 500-M3
Buthany Int ------------------------ LO ------------------------- Direct ------------- 2500 S-dn-35 --------- - 200-Y2 -20D- 200-!/

lus-tang FM ----------------------------- LOM ------------------------------- 'Direct ------------ 2400 A-dn ----------- 600-2 600-2 00-2
N\vwcastle Int ----------------------- LOI (Final) ------------------- Direct ------------- 2500
Radar terminal area transition altitudes:* Within.

000 - ----------------------------- 00 - ------------------------------ 25 rl ------------- 2400
0I ------------------------------------ 180 ...........--------- 25 mi ------------- 2500
1o ------------------------------------ 250 ---------------- , - 25 mi ------------- 2700
239 ---------------------------- 295 ----------------------------------- 35 mi ------------ 2500
2 --------------------------- 360 ------ ----------------------- 25 mi ------------ #2700

Procedure turn E side of er , 1700 Outbnd 3500 Inbnd, 2500' within 10 mi. Beyond 10 mi NA.
Minimum altitudeat glide slope int inbnd, 2500' ItS; over LOM inhd final 1900' ADF.
Altitude of glide slope and distance to approach end of runway at OM, 2500'-4.2; at MAT 1475-0.5.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 3000' on N ers ILS (3500) within 20 mi, ol'vbhen

directed by ATC, turn left, climb to 2500' direct to the OKC VOR or direct to the OKC LFR.
*Azimuths and distances are from antenna site progr ssing elock -.,,
'fRadar Control must provide 3 mi and 1000' vertical separation; or 3 to 5 mi and 500' vertical separation from towers 2127' MSL and 2726' MSL 9 mi NW antenna site.

City, Oklahoma City; State, Okla.; Airport Name, Will Rogers; Elev., 1283'; Fac. Class., ILS; Ident., I-OKC; Procedure No. ILS-35, Amdt. 5; Eff. Date, 2 San. 60; Sup. Amdt.
No. 4 (ILS portion of Comb. ILS-ADF); Dated, 1 Feb. 58

RKS LFR ------------------------- Outer marker ------------------------ Direct -------------- 200 T-dn ----------- -300-1 300-1i #200-/
ht E ers RKS-ILS W era RKS LFR ---- Outer marker -------------------- Direct ------------- 9200 C-d ------------- 400-1 500-1 500-13/m
Joint of Rocks FMT via era 235 ------------ E era ILS ----------------------- Direct .------------ 9200 C-n ------------- 400-2 500-2 500-2
RKS-VOR via R-062 ----------------- E er ILS ---------------------------- Direct ---.---------- 9200 S ry25:*

d-------------- 300-/ 300-Si 300-3j
n .------------ 0-S 300-/4 3 30031A

A-dn% ---------- 600-2 00-2 00-2

Procedure turn N side E ers, 0740 Outbnd, 2540 Inbud, 0200' within 10 mi of Outer Marker. -
Minimum Altitude at G.S. mt inbnd, 8700'.
Altitude of G.S. and distance to approach end of my at OM 7850-3.9, at MM 6950--0.6.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 10,000' on W ers of RKS-LFR.
AiR CARRIER NOTES: Sliding scale not authorized. Night operations authorized for Runays 7-25 only.
"30-1 required for takeoff and circling minimums with any compqnent of ILS inoperative.

%,'00-2 required if any regular component of the ILS is inoperative. -

City, Rock Spring; State, Wyo.; Airport Name, Municipal; Elev., 6752'; Fac. Class., ILS; Ident., R:S; Procedure No. 1, Amdt. 9; Efd. Date, 2 Ian. 60; Sup. Amdt. No. 8;
Dated, 24 Nov. 56

St Louis LFR ----------------------- Lake" "------------------------ Direct -------------- 2000 T-n----------- 300-1 300-1 200-32
St Louis VOR ----------------- - tako"H----- -------------------- -Direct -------------- 2000 C-dn- ......... -00-1500
St Louis OM- ------------------------ Lake ------------------------ Direct ------------- - 2000 S-dn ---------- - 500-1 500-1 00-1
Barrack Int ------------------------ Lake"" ---------------------- Direct ------------- 2100 A-dn ------------ 800-2 600-2 800-2
Int R-Ib0 STL-VOR and SW ers ILS --... Lake"H" ---------------------------- Direct ------------- 2000
Int R-IS" STL--VYOR and SW ers ILS ---- Lake"H" (Final) -------------------- Direct ------------- 1500
Maryland Hgts. VOR ----------------- SW ers ILS (Final) -------------------- R-072MTS-VOR 1800

Radar transitions to final approach course authorized. Information for radar terminal area transition altitudes on radar procedure.
Proceure turn S side SW era, 2380 Outbnd, 0580 Iubnd, 2000' within 10 mi of Lake "H".
No glide slope or markers. Alt. over Lake'H", 1500'. Distance from take"H1" to Rnwy 6,3.8ml.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.8 miles after passing Lake "H", climb to 1800' on

NE era ILS to LOM or, when directed by ATC: (1) Make right (South) turn, climb to 2600' on South crs ST-LFR to Barracks Int; (2) Make left (North) turn, climb to
2O' direct to STL-VOR.

Maljor change: Deletes transition from St. Peters FM.

City, St. Louis; State, Mo.; Airport Name, Lambert Field; 1Cev., 568'; Fac. Class., ILS; Ident., I-STL; Procedure No. ILS-6, Amdt. 9; Efd, Date, 2 San. 60; Sup. Amdt. No.8;
Dated, 15 Nov. 58

These procedures shall become effective on the dates indicated on the procedures.
(Sees. 313 (a), 307(c), 72 Stat. 752, 749; 49 U.S.C. 1354(a), 1348(c))

Issued in Washington, D.C., on December 8, 1959. WILLI B. DAVS,

Director, Bureau of Flight Standards.
[F.R. Due. 59-10559; Filed, Dec. 18, 1959; 11:58 a.m.]

[Reg, Docket No. 217; Amdt. 147]

PART 609-STANDARD INSTRUMENT APPROACH PROCEDURES

Miscellaneous Alterations
The new and revised standard instrument approach procedures appearing hereinafter are adopted to become effective

and/or canceled when indicated in order to promote safety. The revised procedures supersede the existing procedures of
the same classification now in effect for the airports specified therein. For the convenience of the users, the revised
procedures specify the complete procedure and indicate the changes to the existing procedures. Pursuant to authority
delegated to me by the Administrator (24 F.R. 5662), I find that a situation exists requiring immediate action in the interest of
safety, that notice and public procedure hereon are impracticab le, and that good cause exists for making this amendment effec-
tive on less than thirty days' notice.

Part 609 (14 CFR Part 609) is amended as follows:
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1. The low or medium frequency range procedures prescribed in 6 609.100(a) are amended to read in part:
LFR SresrpAnD INsrN T Arr0noiCn PRocErVu

Bearings, headings, courets and radials are manete. Elevations and altitudes are in feet NISL Ceilings are in feet above airrort elevation. Distances are In nautical
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the followina Instrument approach pro'edyr,,
unless an approach Is conducted in accordance u ith a different procedure for such airport authorized by the Administrator of the Federal Aviaiion A~cnoy. Ilitjl ai ppr,) ihe
shall be made oser specified routes. Minimum altitudes Shall correspond with those established for en route operation in the particular area or as set forth bclow.

Transition

From- To-

Ceiling and visibility minimums

2-engine or less. ' More thanIon m,,re fhan
65 knots More than CZ knots

or lcs3 65 knots

PROCEDURE CANCELLED, EFFECTIVE OCTOBER 29, 195.

City, Utita; State, N.Y.; Airport Name, Oneida County; 'Elev., 742'; Fac. Class., BMRLZ; Ident., UCA; Procedure No. 1, Amdt. 6; EfT. Date, 4 Jan, 35-; Sup. AmIt. No. 6;
Dated, 24 Mar. 56

2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read In part:
ADF STANDARDa INSTRUMENT APPrROACH PROCEDURE

Bearings, headings, courses and radals are t.agnetlo. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation- Distances are in nautical
miles unles otherwise indicated, except visibilities which are in statute miles.

If'an instrument approach procedure of the above type is cosdreted at the below named airport, It shallbe In accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a aifferent procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation In the particular area or as set forth below.

Transition Ceiling and visibility minimums

2-engine or less More than

From- To- Conre and, aIum 2-engine.
distance altitude Condition mor tWil(feet) 65 knots More than ro

or less 65 knots 'S knots

Ontario VOR ----------------------------- LOM --------------------------------- Direct --------------. 4.O. T-n------------- 0-1 30-1 2004-
Fontana FM/Int -------------------- LOM --------------------- - Direct ------------- 5000 C-dn --- 500-I &)0-1 50t-l
RrV LFR .....------------------ Colton RBa--------------------Direct-............ -4200 5-tn-S5-----------40"-1 400-1 440-I
Colton RBn ---------------------- LOM (Fiaal) ----------------- - Direct-............ 2700 A-dn ------------ 6-2 600-2 80-2
Int 075* ers to LOlM and SE er BUT LFR. LOM- ........------------- Direct ------------ 4000

Radar transitions and vectorin-! utilizing March Radar are autborleet In accorlance with approved Radar patterns.
Procedure turn* S side of er, 0750 Outbnd, 255' lnbnd, 320' within S mi. NA beyond NW ers ERl-LFR.
*Nonstandard due to terrain.
Minimum altitude over facility on final approach erc, 2700'.
Crs and distance, facility to airport, 2551-3.7 mi.
If visual contact not established upon descent to authorized landing minimums or If landing not accomplished within 3.7 mil after passing LOM, climb to 3)00' on crs of

2550 within 8 mi.

City, Ontario; State, Calif.; Airport Name, International; Elev., 952'; Fac. Claws., LOM; I'lent., ON; Procedure No. I, Amdt. 10; Eft. Date, 9 Jan. 60; Sup. Amdt. No. 9;
Dated, 6 Sept. 53

Pine Bluff V011----------------- PBF-RBn------------------------ Direct------- 100Td 3O 001C-du ... . 0-I O-I fWii-l'

80-2 We-Z 100-2--- --- --- ..........I]I8I O- I  0-

Procedure turn E side of era. 1701 Outbnd, 350 Inbnd, 1703' within 10 miles. Beyond 10 miles NA.
Minimum altitude over facility on final approach ers, SOO'.
Facility on airport.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile, turn left climb to 1700' on cra of 170' from

PBF RBN within 20 miles.

City, Pine Bluff; State, Ark.; Airport Name, Grlder Field; Elev., 205'; Fac. Class., MH; Ident., PBF; Procedure No. 1, Amdt. 3; Ef. Date, 9 Jan, 60; Sup. Amdt. No. 2; Dated
10 Dec. 54

3. The very-high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read n part:

VOR STANDARD INSTRUMENT APPRoAcir PROCEDURE

Bearings, headings, courses and radials are magnetic. Eleations and altitudes ar in feet MSL. Ceilings are in feet above airport elevation. Distances are In nautical
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be In accordance with the following instrument ap roach procedure,
unlessanapproach is conducted in accordance with a different procedure for such airportauthorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

ition Ceiling and visibil ty minimums

2-engine or less More than
Course and Minimum '_-_2-enine,

altitude Condition
distance (feet) 65 knots More than more than

or less 65 knots

Ent Little Rock R-134 and PBF 2-339- PBF-VOR (Final) ---- ----------- Direct ------------ 800 T-dn ----------- 300-I 30-I M-li
Pine BluffRbn -- ----------------------- PBF-VOR -------------------... Direct ------------ 1700 C-dn ----------- 400-1 500-1 wo-1xi

S-dn-17 ---------- 40-1 400-1 4(0-1
A-dn ------------ 0-2 800-2 800-2

Procedure turn E side of ers, 3591 Outbnd, 1791 Inbnd, 1500' within 10 miles.
Mininum altitude over facility on final approach cas, 800'.
Ces and distance, facility to airport, 1790-3.9.
If visual contact not establshed upon descent to authorized landing minimums or if landing not accomplished within 3.9 miles, climb to 1700 R-170 within 20 mile,

1ity, Pine Bluff; State, Ark.; Airport Name, Orider Field; Etcv., 205'; Faoe. Class., BVOR; Ident., PBF; Procedure No. 1, Amdt. 3; Efd. Date, 9 Jan. W0; Sup. Amt. No. 2;
Dated, 10 Dee. &I
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VOR STAIDARD INSTRU mtT APPROACH PaOcnDUn -Continued

Transition Ceiling and visibility minimums

2-engine or less More thanCourse and Minimum 2-engine,
From- To- distance altitude Condition more than

(feet) 65 knots More than 65 knots
or less 65 knots

All dlr ctlons ----------------- .. . AWI VOR. ---------------------- Direct ----... 1500 T-dn ------------ 400-1 400-1 400-1
VORTAC 15 mi. fix on R-300-----------AWK VOR (Final) ---------------- 120q-15.0 -- 5-0 C-dn* ----------- 5001 500-1 500-SlY

S-dn--9- ---------- 400-1 400-1 400-1
A-dn ----------- -80-2 800-2 800-2

Procelure turn S side of ers, 300' Outbnd, 1201 Inbnd, 1500' within 10 mi.
Minimum altitude over facility on final approach ers, 500'.
Crs and distance, facility to airport, 1200-1.5 mi.
If visual contact not established upon descent to authorized landing minimums or If landing not accomplished within 1.5 miles, climb to 1500' on R1-120 within 20 miles.
*CAUTIo:N: Standard obstruction clearance not provided for circling north side of airport. When necessary to circle north of airport, 700' ceiling minimums apply due to

42
Y

' %SL towers, 1.5 miles north in vicinity of .WK HHW.
Location, Wake Island; Airport Name, Wake; Elev., 15'; Foe. Class., VORTAC; Ident., AWK; Procedure No. 1, Amdt. Orig.; Eft. Date, 9 San. 60

4. The instrument landing system procedures prescribed in § 609.400 are amended to read in part:
ILS STANWRD INTsUMENTr ApnoAcu PRCEoUca

Bearings, headings, courses and radials are magnetlo. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are innautical
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall bein accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized bythe Administratorofthe Federal AviationAgency. Initialapproaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation In the particular area or as set forth below:

Transition Ceiling and visibility minimums

2-engine or less More thanFrm-T-Course and Minimum2eni,
altitude Condition r2-ngine,distance (feet) 65 knots fore than more than

or less 65 knots 65 knots

Dallas VOR ------------------------------- LOM -------------------------------- Direct ------------- 2000 T-dn ------------ 300-1 300-1 200-/,
Ros Ave. Int ----------- ----------------- LOM -------------------------------- Direct - ---------- -1800 C-dn------------ 400-1 500-1 5-12
DAL Rln .. .... ..---------------- LOM- ---------------------- Direst---------------1800 S-dn --------- 200-Y2 

2
0

0-
99 1 200--Y2

Lak( ,de Int ----------------------- L---------------- ---------- Direct-......-1100 A-dn ------------ 600-2 600-2 600-2

Radar terminal area transition altitude: 2000* within 20 miles.
Procedure turn N side NW ers, 307* Outbad, 1270 Inbud, 2000' within 10 ml. NA beyond 10 ml.
Minimum altitude at G.S. int inbud, 2000'.
Altitude of G.S. and distance to appr end of ray at OM, 1779'-4.2 mi; at MM, 709'- 0.6 mi.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.2 miles of LOf climb to 2000' on SE ers ILS (127)

within 20 miles or, when directed by ATC, turn left, proceed to DAL VOlR, climbing to 2000', or when under positive radar contact, climb to 2000" on ers as directed by ATO.
C..xIoN.: 1221' R.T. 5.6 mi WNW of LO'i. 695' tank 1.7 mi SE runway 31. Procedure turn non-standard due ATC.
Major change: Deletes transition from Farmers Branch Int.
*Radir control must provide 1000' clearance when within 3 mi or 500' clearance when within 3-5 mi of radio towers-l08 ms 20 mi N; 1221 msl 10 mi WNW; and TV tower

219' msl 17 mi SSW of airport.

City, Dallas; State, Tex.; Airport Name, Love Field; Elev., 485'; Fa. Class., ILS; Ident., I-DAL; Procedure No. ILS-13, Amdt. 7; Efd. Date, 9 Ian. 60; Sup. Amdt. No. 6;
Dated, 9 May 59

Ontario VOR ------------------- t ------- - :------ -Direct ---------- 4000 T-du ----------- 00-1 200-1 200-V2
Fontana FMiInt ---------------------. LOM- -................... Direct ------------ - 5000 C-dn ----------- 3 -0-1 500-1 500-111
Rlverside LFR ---------------------------- Colton RBn -------------------------- Direct ------------- 4200 S-dn-25----------200-31 200-31 20-M
Colton RBn ------------------------ O (Final) -------------------- Direct------------- 2700 A-d ------------- 600-2 600-2 60-2
nt W r IoS and SE crs BUR L.R LO -------------------------- Direct ------------- 4000

*After intercepting glide slope, descent to cross LOM qt 2120' is authorized.
Radar transitions and vectoring utilizing March Radar are authorized in accordance with approved Radar patterns.
Procedure turn #3 side of ers, 075 Outbad, 2550 Inbnd, 3200' within 8 ml of LOM. N' beyond NW era RIV LFR4
INonstandard duo to terrain.
Minimum altitude at glide slope int, 2700'.
Altitude of glide slope and distance to approach end of runway at LOM, 2120--3.7; at MI, 1140-0.4.
If visual contact not established upon descent to authorized landing minimums or it landing not accomplished within 3.7 mi of LOM, climb to 300' on W ers within 8 miles.

City, Ontario; State, Calif.; Airport Name, International; Elev., 952'; Pae. Class., ILS; Ident., 1-ONT; Procedure No. ILS-25, Amadt. 10; Efd. Date, 9 an.-60; Sup. Amdt.
No. 9; Dated, 6 Sept. 58

Veri nt-------------------------- R Rn--------------------- Direct -----------. T-dn ----------- 800-1f 0
Wadsiwrfh FM-------------RNO RBn ------------------- Direct- ...... . - - 1000-22 1000-2
Steamboat It- ---------------------- IRNO RBn ------------- Direct-------------8500 S-cln# ------------ 800-li1V2 ld 80-i
RXNO VOlt---------------- ---------- RNO, Rl---a---------------------- Direct------- ----- 800 A-dn----------- 50--50- 1500-3
RNO LFR----------------- -------- RNO RBn - ----------------------Direct--------------

No procedure turn authorized. Descend to 850'in a one-mlnute right turn pattern, 3430 Outbnd, 1630 Inbnd, within 10 miles north of RNO RBn. Not Authorized beyond
10 miles. -

Minimum altitude over RNO RBn on final approach crs, 8000'.
Altitude of G.S. and distance to appr end of my at OM, 630'-5.8 mi; at MMJLFR, 5180'-2.3 mi.
If visual contact not established at the I'MJ/LFR, climb straight ahead to 6000 on the S ers of the ILS within S miles, then reverse crs to the right, continue climb to 8000,,

s huttling on the N ers of the ILS between the RNO RBn and the MIMJLFR, all turns to the East, or when directed by ATC, climb to 900' on the S crs of the ILS within 15
mil" of the ll ILFR, turn left and proceed to the RNO VOR at 9000'. Cross the Steamboat Int at or above 8300' when using the alternate missed approach procedure.

C.krox: All provisions of this procedure must bo strictly adhered to. Prcipltous terrain all quadrants. Do not proceed beyond the MMILFR on final approach unless
landing is assured.

Am'. C.&Rmm Nor: No reduction in visibility minimums authorized.
*Authorized for Rvys 16, 34, and 25. All other runways require 1000--2.
-Steamboat nt: S crs ILS and R-191 lNO VOR.

rNo approach lighting. All other components of ILS are required for this procedure.
City, Reno; State, Nov.; Airport Name, Mfunicipal; Elev., 4411'; Fe. Class., ILS; Ident., RNO; Procedure No. ILS-16, Amdt. Orig.; Eft. Date, 1 Jan. 60

These procedures shall become effective on the dates indicated on the procedures.
(Sees. 313(a), 307(c), 72 Sat. 752, 749; 49 U.S.C. 1354(a), 1348(c))

Issued in Washington, D.C., on December 16, 1959.
WILLIAm B. DAVIS,

Director, Bureau oj Flight Standards,
[F.P,. D:)oc. 59-10857; Filed, Dec. 18, 1959; 11:57 a.m.]
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Title 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission

SUBCHAPTER A-PROCEDURES, RULES OF
PRACTICE, AND ORDERS

PART 13-PROHIBITED TRADE
PRACTICES

Reorganization and Republication of
Part

The heading of Part ia is changed to
read as set forth above and the part in
reorganized form, now consisting only of
a list of prohibited practices each bearing
a section number for the purpose of cita-
tion, is set forth below in its entirety.

The listing of individual cease and de-
sist orders issued by the Commission is
hereby deleted from the Code of Federal
Regulations. Publication of such orders
in the FEDERAL REGISTER will be con-
tinued. Citations to all orders filed and
published in the FEDERAL REGISTER since
January 1, 1949 appear in the FEDERAL
REGISTER Codification Guides, and are
carried, with the addition of Federal
Trade Commission docket numbers, in
the List of Sections Affected in the Code
of Federal Regulations volume contain-
ing Title 16, and supplements thereto.

Subpart-Acquiring Confidential
Information Unfairly

Sec.
§ 13.1 Acquiring confidential informa-

tion unfairly.

Subpart-Acquiring Stock or Assets
of Competitor

§ 13.5 Acquiring stock or assets of com-
petitor.

Subpart-Advertising Falsely or
Misleadingly

§ 13.10 Advertising falsely or mislead-
ingly.

§ 13.15 Business status, advantages, or
connections.

13.15-5 Advertising and promotional serv-
ices.

13.15-10 Authorized distributor.
13.15-15 Bonded business.
13.15-20 Business methods and policies.
13.15-25 Concealed subsidiary, fictitious

collection agency, etc.
13.15-30 Connections or arrangements with

others.
13.15-35 Contracts and obligations.
13.15-40 Cooperative nature.
13.15-45 Customer connection.
13.15-50 Dealer as charitable institution.
13.15-55 Direct dealing advantages.
13.15-60 Exclusive distributor or producer.
13.15-65 Financial condition.
13.15-70 Financing activities.
13.15-75 Foreign branches, operations, etc.
13.15-80 Government connection.
13.15-85 Government goods.
13.15-90 Government indorsement.
13.15-95 Government registration.
13.15-100 History.
13.15-105 Identity.
13.15-110 Importer or exporter.
13.15-115 Independence of other affiliation.
13.15-120 Individual being corporation.

FEDERAL REGISTER

See.
13.15-125 Individual or private business

being:
13.15-125(a) Association.
13.15-125(c) Charitable Institution.
13.15-125 (e) College.
13.15-125 (g) Cooperative.
13.15-125(i) Council.
13.15-125(k) Divinity school.
13.15-125(m) Educational or research in-

stitution.
13.15-125(o) Foundation.
13.15-125 (p) Guild.
13.15-125(s) Institute.
13.15-125(u) Non-profit organization.
13.15-125(w) Press or news affiliate.

13.15-150 Indorsement.
13.15-155 Institutional connections.
13.15-165 International nature.
13.15-167 Inventor or originator.
13.15-170 Large purchases and stock turn-

over.
13.15-175 Liquidation.
13.15-180 Location.
13.15-185 Mail order house advantage.
13.15-190 Manufacturing nature.
13.15-195 Nature.
13.15-200 Non-profit character.
13.15-205 Offices in principal cities.
13.15-210 Operations as special or other

advertising.
13.15-215 Organization and operation.
13.15-220 Patent or other rights.
13.15-225 Personnel or staff.
13.15-230 Plant and equipment.
13.15-235 Producer status of dealer or seller.

13.15-235(c) Chemist.
13.15-235(g) Grower, nursery, etc.
13.15-235 (k) Laboratory.
13.15-235 (m) Manufacturer.
13.15-235(p) Publisher, printer, etc.

13.15-237 Professional or scientific status.
13.15-240 Properties and rights.
13.15-245 Prospects.
13.15-247 Publication services.
13.15-250 Qualifications and abilities.
13.15-255 Reputation, success, or standing.
13.15-260 Retailer as wholesaler, jobber, or

factory distributor.
13.15-265 Service.
13.15-270 Size and extent.
13.15-275 Stock, product or service.
13.15-278 Time in business.
13.15-280 Unique or special status or ad-

vantages.

§ 13.20 Comparative data or merits.
13.20-20 Competitors' products.

§ 13.25 Competitors and their products.
13.25-5 Competitors.
13.25-10 Competitors' catalogs.
13.25-15 Competitors' prices.
13.25-20 Competitors' products.
13.25-25 Competitors' services.

§ 13.30 Composition of goods.
13.30-30 Fur Products Labeling Act.
13.30-60 Oleomargarine Amendment to FTC

Act.
13.30-75 Textile Fiber Products Indentifica-

tion Act.
13.30-100 Wool Products Labeling Act.

§ 13.35
§ 13.40
13.40-10
13.40-20
13.40-50

§ 13.42

Condition of goods.
Conditions of manufacture.

In general.
Law compliance.
Union shop.

Connection of others with goods.

§ 13.45 Content.
§ 13.50 Dealer or seller assistance.
§ 13.55 Demand, business or other op-

portunities.
§ 13.60 Earnings and profits.

10287

Sec.
§ 13.65 Fictitious affidavits.

§ 13.70 Fictitious or misleading guaran-
tees.

§ 13.71 Financing.
§ 13.73 Formal regulatory and statutory

requirements.

13.73-10 Fur Products Labeling Act.
13.73-70 Wool Products Labeling Act.
13.73-90 Textile Fiber Products Identifica-

tion Act.

§ 13.75 Free goods or services.

§ 13.80 Free test or trial.

§ 13.85 Government approval, action,
connection or standards.

13.85-5 Accreditation of correspondence
courses, etc.

13.85-15 Civil Service Commission connec-
tions or recognition.

13.85-20 Commercialization, unsanctioned,
or the military or naval.

13.85-25 Federal Communications Commis-
sion orders.

13.85-30 Federal Trade Commission orders
or indorsement.

13.85-35 Government indorsement.
13.85-40 In general.
13.85-45 Inspection.
13.85-50 National Bureau of Standards.
13.85-55 Small Business Administration.
13.85-60 Standards, specifications, or source.
13.85-65 States.
13.85-70 Tests and investigations.
13.85-75 Use.

§ 13.90 History of product or offering.

§ 13.95 Identity of product.

13.95-20 Fur Products Labeling Act.

§ 13.100 Individual attention.

§ 13.105 Individual's special election or
situation.

§ 13.110 -Indorsements, approval and
testimonials.

§ 13.115
13.115-20

§ 13.120
§ 13.125

§ 13.130
13.130-20
13.130-50

Jobs and employment service.
Government.

Legality or legitimacy.

Limited offers or supply.

Manufacture or preparation.
Fur Products Labeling Act.
Textile Fiber Products Identifl-

cation Act.
13.130-80 Wool Products Labeling Act.

§ 13.135 Nature of product or service.

13.135-50 Oleomargarine amendment to
FTC Act.

§ 13.140 Old, reclaimed or reused pro-
duct being new.

§ 13.143 Opportunities.

§ 13.145 Patent or

§ 13.150 Premiumi
13.150-30 Premiums.
13.150-35 Prizes.

other rights.

and prizes.

§ 13.155 Prices.
13.155-5 Additional charges unmentioned.
13.155-10 Bait.
13.155-15 Comparative.
13.155-20 Cost, expense reimbursing, or

advertising.
13.155-25 Coupon, certificate, check, credit

voucher, etc., values.
13.155-30 Credit price same as cash.
13.155-35 Discount savings.
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Sec.
13.155-40 Exaggerated as regular and cus.

tomary.
13.155-45 Fictitious marking.
13.155-50 Forced or sacrifice sales.
13.155-55 Government requirements.
13.155-60 List or catalog as regular selling.
13.155-65 Offered by buyer.
13.155 -70 Percentage savings.
13.155-75 Product or quantity covered.
13.155-80 Retail as cost, etc., or discounted.
13.155-85 Sales below cost.
13.155-90 Savings and discounts subsi-

dized.
13.155-95 Terms and conditions.
13.155-100 Usual as reduced, special, etc.

§ 13.157 Prize contests.
§ 13.160 Promotional sales plans.
§ 13.170 Qualities or properties of prod.

uct or service.-
13.170-2 Air conditioning.
13.170-41 Alkalizing.
13.170-6 Analgesic.
13.170-8 Anti-freeze.
13.170-10 Antiseptic, germicidal.
13.170-12 Auxiliary, improving, or supple-

mentary.
13.170-14 Bleaching.
13.170-16 Cleansing, purifying.
13.170-18 Contraceptive.
13.170-20 Cooling, refrigerating.
13.170-22 Corrective, orthopedic, etc.
13-170-24 Cosmetic or beautifying.
13.170-26 Deodorant.
13.170-23 Depilatory.
13170-30 Durability or permanence.
13.170-32 Dustproof.
13170-34 Economizing or saving.
13.170-35 Educational, informative, train-

ing.
13.170-37 Embalming.
13.170-38 Fade-proof or Colorfast.
13.170-40 Fire-extinguishing or fire-resist-

ant.
13.170-42 Frostproof.
13.170-J4 Illuminating.
13.170-46 Insecticidal or repellent.
13.170-48 Insulating.
13170-50 Leakproof orleakproofing'
13.170-52 Medicinal, therapeutic, health-

ful, etc.
13.170-53 Medicinal, etc.-animal.
13.170-54 Moth-proof or moth-proofing.
13.170-56 Non-corroding.
13170-58 Non-irritating.
13.170-60 Non-magnetic.
13.170-62 Non-tarnishing.
13.170-64 Nutritive.
13.170-66 Odorless.
13.170-63 Preserving.
13.170-70 Preventive or protective.
13.170-72 Productive.
13.170-74 Reducing, non-fattening, low-

calorie, etc.
13.170-76 Rejuvenating.
13.170-78 Renewing, restoring.
13.170-80 Rodenticidal.
13.170-82 Sanitary.
13.170-84 Shock-resistant.
13.170:-86 Sterility.
13.170-88 Tensile strength.
13.170-90 Termite-repellent.
13.170-92 Ventilating.
13.170-94 Vermifugal.
13.170-96 Waterproof, waterproofing, water-

repellent.
13.170-98 Wrinkle-proof or wrinkle-resist-

ant.

§ 13.175 Quality of product or service.

§ 13.180 Quantity.
13.180-30 In stock.
13.180-35 Offered.

5 13.185 Refunds, repairs, and replace.
ments.

§ 13.190 Resilts.

Sec.
§ 13.195 Safety.
13.195-30 Investment.
13.195-60 Product.

§ 13.200 Sample, offer or order con-
formance.

§ 13.205 Scientific or oilier - relevant
facts,

§ 13.210 Scientific tests.
§ 13.215 Seals, emblems, or awards.

§ 13.220 Securities.

§ 13.225 Services.

§ 13.230 Size or weight.

§ 13.235 Source or origin.
13.235-20 Doctor's design, supervision,

manufacture, etc.
13.235-30 Government.
13.235-35 History.
13.235-40 In general.
13.235-50 Maker or seller, etc.

13.235-50(a) Fur Products Labeling Act.
13.235-50(b) Textile Fiber Products Iden-

tification Act.
13.235-50(c) Wool Products Labeling Act.

13.235-60 Place.
13.235-60(a) Domestic products as Im-

p~rted.
13.235-60(c) . Foreign, In general.
13.235-60(e) Imported products or parts

as domestic.
13.235-60(g) In general.

§ 13.240 Special or limited offers.
§ 13.245 Specifications or standards

conformance.

§ 13.247 Statutes and regulations.

§ 13.250 Success, ure or standing.

§ 13.255
§ 13.260
13.260-40

§13.265

§ 13.270

§ 13.271

Surveys.

Terms and conditions.
Insurance- coverage.

Tests and investigations.
Trade-mark registration or use.

Trade secrets.

§ 13.272 Type or variety.

§ 13.275 Undertakings, in general.
§ 13.280 Unique nature or advantages.

§ 13.285 Value.

Subpart-Aiding, Assisting and Abet-
ting Unfair or Unlawful Act or Prac-
tice

§ 13.290 Aiding, assisting and abetting
unfair or unlawful act or practice.

Subpart-Appropriating Trade Name
or Mark Wrongfully I

§ 13.295 'Appropriating trade name or
mark wrongfully.

13.295-20 Competitor.
13.295-60 Predecessor.
13.295--65 Product.

Subpart-Appropriating Values of
Competitor

§ 13.300 Appropriating values of com-
petitor.

Subpart-Boycotting Seller-Suppliers

§ 13.302 Boycotting seller-suppliers.

Subpart-Bribing Customers'
Employees

§ 13.315 Employees of private concerns.

Sec.
§ 13.320 Government officials or em-

ployees.

Subpart-Claiming or Using Indorse-
ments or Testimonials Falsely or
Misleadingly

§ 13.330 Claiming or using indorse-
ments or testimonials falsely or mis-
leadingly.

13.330-1 "AAA".
13.330-3 American Federation of Labor.
13.330-6 American Medical Association.
13.330-9 Better Business Bureau.
13.330-12 Boy Scouts of America.
13.330-15 British Royal Family.
13.330-18 . Canadian authorities.
13.330-21 Chamber of Commerce.
13.330-24 Civilian defense organizations.
13.330-27 Consumers Research.
13.330-30 Dentists.
13.330-33 Doctors and medical profession.
13.330-36 Druggists of America.
13.330-39 Educators, school authorities, etc,
13.330-42 Fire wardens.
13.330-45 Health authorities, hospitals,

nursing profession etc.
13.330-48 Hotels, motels, etc.
13.330-51 International Labor News Service.
13.330-54 Labor unions.
13.330-57 Manufacturers, well-known.
13.330-60 National organizations.
13.330-63 Newspapers.
13.330-66 Police.
13.330-69 Prominent persons.
l.330-7l Publishers.
13.330-75' Radio unctelevision industries.
13.330-7T Railroads.
13.330-.0 Red Cross.
13.330-83 Smokers.
13.330-85 State agencies.
13.330-88 Underwriters Laboratories.
13.330-90 United States Government:

13.330-90(a) -Armed Services.
13.330-90(b) Bureau ofIndian Affairs.
13.30-90(c) Bureauof Standards.
13.330-90(d) Civil Service Commission.
13.330-90(e) Department of Agriculture.
13.330-90(f) Department of Commerce.
13.330-90(g) Federal - Communication

Commission.
13.330-90(h) Federal Trade Commission.
13.330-90(1) Fish and Wildlife Service.
13.330-90(j) Interstate Commerce Com-

mission.
- 13.330-90(k) Public Health Service.

13.330-90(1) Veterans Administration.
13.330-91 Universities.
13.330-94 Users~in general.
13.330-97 Welfare, patriotic, or charitable

organizations.

Subpart-Coercing and Intimidating
§ 13.345 Competitors.

§ 13.350 Customers or prospective cus-
tomers.

§ 13.355 Customers or prospective cus-
tomers of competitors.

§ 13.360 Distributors of competitors.

§ 13.365 Employees of competitors.

§ 13.370 Suppliers and sellers.

§ 13.375 Suppliers of competitors.

§ 13.380 Publishers of' advertising me-
diums of competitors.

Subpart-Combining or Conspiring
§ 13.385 To boycott seller-suppliers.

§ 13.390 To control employment prac-
tice.

§ 13.395 To control marketing practices
and conditions.

§ 13.397 To cut off competitor's sup-
plies.
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See,
§ 13.400 To discriminate or stabilize

prices through basing point or deliv-
ered price systems.

§ 13.405 To discriminate unfairly or re-
strictively in general.

§ 13.407 To disparage competitors or
their products.

§ 13.410 To eliminate competition in
conspirators' goods.

13.425 To enforce or bring about re-
sale price maintenance.

§ 13.430 To enhance, maintain or unify
prices.

§ 13.432 To fix and maintain uniform
freight charges.

§ 13.435 To fix prices through patent
license agreements.

§ 13.440 To force credit allowance ad-
justment or trade policy.

§ 13.445 To force guarantee against
price decline.

§ 13.450 To limit distribution or dealing
to regular, established or acceptable
channels or classes.

§ 13.452 To limit production.

§ 13.455 To maintain monopoly.

§ 13.460 To nullify Government rate ad-
vantages.

§ 13.470 To restrain and monopolize
trade.

§ 13.472 To restrain cooperatives' ac-
tivities.

§ 13.475 To restrict competition in buy-
ing.

§ 13.490 To sell products deceptively.

13.495 To submit sham or fictitious
bids or price quotations.

Subpart-Commercializing, Improper-
ly, Confidential or Restricted Gov-
ernmental matter

§ 13.500 Commercializing improperly,
confidential or restricted govern-
mental matter.

Subpart-Concealing, Obliterating or
Removing Law Required and In-
formative Marking

§ 13.510 Foreign source.

§ 13.512 Fur products tags or identifica-
tion.

§ 13.515 Government or war surplus.

§ 13.520 Quality, grade or qualities.

§ 13.525 Wool products tags or identi-
fication.

Subpart-Controlling, Unfairly, Seller-
Suppliers

§ 13.530 Controlling, unfairly, seller-
suppliers.

Subpart-Cutting Off Access to
Customers or Market

§ 13.535 Contracts restricting custom-
ers' handling of competing products.

§ 13.540 Forcing goods.

§ 13:545 Government specifications.

§ 13.550 Hindering salesmen.
No. 247-3
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se.
§ 13.555 Instigating vexatious and

groundless taxpayers' suits.

§ 13.560 Interfering with distributive
outlets.

§ 13.565 Interfering with advertising
mediums.

§ 13.570 Interfering with competitors'
bids or price quotations.

§ 13.573 Limiting new warehouse fa-
cilities.

§ 13.575 Localized price cutting below
other comparable areas.

§ 13.580 Organizing a n d controlling
seller suppliers.

§ 13.585 Removing or substituting prod-
ucts.

§ 13.587 Selling competitive product at
reduced or. below cost price.

§ 13.590 Threatening and boycotting
competitors.

§ 13.595 Threatening withdrawal of pa-
tronage from competitors' customers.

§ 13.600 Withholding patronage from
recalcitrant suppliers.

§ 13.605 Withholding supplies or goods
from competitors' customers.

Subpart-Cutting Off Supplies or
Service

§ 13.610 Cutting off supplies or service.

§ 13.613 Advertising contacts.

§ 13.615 Exclusive contracts with sup-
pliers.

§ 13.620 Misrepresenting competitive
supply sources.

§ 13.625 Organizing a n d controlling
supply sources.

§ 13.630 Paying and quoting unwar-
ranted prices.

§ 13.635 Refusing sales to, or same
terms and conditions.

§ 13.645 Suppressing competition in
second-hand products.

§ 13.655 Threatening disciplinary action
or otherwise.

§ 13.660 Threatening withdrawal of pa-
tronage.

Subpart-Cutting Prices Arbitrarily

§ 13.665 Cutting prices arbitrarily, to
stifle competition.

13.665-90 Under Clayton Act, sec. 2(a).

Subpart-Dealing on Exclusive and
Tying Basis

§ 13.670 Dealing on exclusive and tying
basis.

13.670-10 Clayton Act, sec. 3.
13.670-20 Federal Trade Commission Act.

Subpart-Delaying or Withholding
Corrections, Adjustments or Action
Owed

§ 13.675 Delaying or withholding cor-
rections, adjustments or action owed.

Subpart-Delivering Short Measure

§ 13.680 Delivering short measure.
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Subpart-Discriminating Between
Customers

see.
§ 13.685 Discrimination between cus-

tomers.

Subpart-Discriminating in Price
Under Sec. 2, Clayton Act

PRICE DISCRIMNATION UNDER 2(a)

§ 13.690 Additional deliveries n ot
charged for.

§ 13.695 Annual purchases from all
sources.

§ 13.700 Arbitrary or improper func-
tional discounts.

§ 13.705 Basing point delivered prices.

§ 13.710 Cash discounts.

§ 13.715 Charges and price differentials.

§ 13.720 Container differentials.

§ 13.725 Cumulative quantity discounts
and schedules.

§ 13.730 Customer classification.

§ 13.733 Cylinder or container rental.

§ 13.735 Delivered price systems.

§ 13.736 Group buying organizations.

§ 13.737 Localized price cutting.

§ 13.740 Off-schedule selling.

§ 13.745 Order booking system.

§ 13.750 Place differentials.

§ 13.755 Pooling orders of chain stores
and buying groups.

§ 13.760 Quantity customer require-
ment base.

§ 13.770 Quantity rebates or discounts.

§ 13.7'"0 Royalties for advertising in-
signia.

§ 13.785 Terms and conditions.

§ 13.790 Trade areas.

§ 13.792 User discounts on retail sales.

§ 13.795 Warehouse rental and service.

PAYMENT OR ACCEPTANCE OF COMMISSION,
BROKERAGE OR OTHER COMPENSATION
UNDER 2(c)

§ 13.800 Buyers' agents.

§ 13.805 Buyers' associations.

§ 13.810 Buyers' corporate or other
agent.

§ 13.815 Commission resident buyers.

§ 13.817 Decreased brokerage.

§ 13.820 Direct buyers.

§ 13.821 Freight rebates.

§ 13.822 Lowered price to buyers.

PAYMENT FOR SERVICES OR FACILITIES FOR
PROCESSING OR SALE UNDER 2 (d)

§ 13.824 Advertising expenses.

§ 13.825 Allowances for services or fa-
cilities.

FURNISHING SERVICES OR FACILITIES FOR
PROCESSING, HANDLING, ETC. UNDER
2(e)

§ 13.835 Demonstrators.

§ 13.840 Different size containers.
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See.
§ 13.843 Promotional enterprises.

§ 13.845 Share of advertising expenses.

KNO'I"NGLY INDUCING OR RECEIVING
DISCRIIINATING PRICE UNDER 2 (f)

§ 13.850 Advertising credits exceeding
value.

§ 13.855 Inducing and receiving dis-
criminations.

Subpart-Discriminating in Price Un-
der Section 5, Federal Trade Com-
mission Act

§ 13.865 Basing point price systems.

§ 13.870 Charges and prices.

§ 13.875 Combination.

§ 13.880 Delivered price systems.

§ 13.885 Functional classification.
§ 13.890 Geographical zone price sys-

tems.

§ 13.892 inowingly inducing or receiv-
ing discriminating payments.

§ 13.894 Unequal discounts.

Subpart-Disparaging Competitors
and Their Products

COMPETITORS

§ 13.895 Business facilities, service, size
or scope.

§ 13.900 Commission proceedings.

§ 13.905 Discontinuance of operations.
§ 13.915 Employees as respondent's.
§ 13.917 Facilities.
§ 13.920 Identity.
§ 13.925 Infringement litigation.
§ 13.930 Mlethods; in general.
§13.935 Methods; members of a

"trust".

§ 13.940 Personnel.
§ 13.945 Prices.
§ 13.950 Reliability, history and finan-

cial condition.

§ 13.953 Reputation or standing.
COMPETITORS' PRODUCTS

13.960 Competitor's as same as own.
§ 13.965 Composition.
§ 13.970 Discontinuance.
§ 13.975 History.
§ 13.980 Law compliance.
§ 13.985 51anufacture or preparation.

13.990 Materials.
§ 13.995 Nature.
§ 13.1000 Performance.
§ 13.1005 Prices.
§ 13.1010 Qualities or properties.
§ 13.1015 Quality.
§ 13.1020 Results.
§ 13.1025 Safety.
§ 13.1030 Source of origin.
§ 13.1033 Success, use, or standing.
§ 13.1035 Tests.
§ 13.1040 Value.

Subpart-Enforcing Dealings or
Payments Wrongfully

Sec.
§ 13.1045 Enforcing dealings or pay-

ments wrongfully.

Subpart-Enticing Away Competitors'
Employees

§ 13. 05O Enticing away competitors'
employees.
Subpart-Furnishing False

Guaranties

§ 13.1053 Furnishing false guaranties.
13.1053-30 Flammable Fabrics Act.
13.1053-35 Far Products Labeling Act.
13.1053-80 Textile Fiber Products Identi-

fication Act.
13.105P-90 Wool Products Labeling Act.

Subpart-Furnishing Means and In-
strumentalities of Misrepresenta-
tion or Deception

§ 13.1055 Furnishing means and instru-
mentalities of misrepresentation or
deception.

13.1055-50 Preticketing merchandise mis-
leadingly.

Subpart-Importing, Selling, or Trans-
porting Flammable Wear

§ 13.1060 Importing, selling, or trans-
porting flammable wear.

Subpart-Inducing Breach of
Competitors' Contracts

§ 13.1065 Customers.
§ 13.1070 Employees.
§ 13.1075 Landlords.

Subpart-nterfering With Com-
petitors or Their Goods

§ 13.1080 Interfering with competitors
or their goods.

COMPETITORS

§ 13.1085 Harassing.
§ 13.1087 ' Instigating vexatious and

groundless suits.

§ 13.1090 Requests for estimates not in
good faith.

GooDs

§ 13.1095 Anticipating previously ar-
ranged offers.

§ 13.1097 Concealing or removing com-
petitors' names.

§ 13.1098 Demanding trade secrets.
§ 13.1100 Blisadjusting and tampering

with.
§ 13.1105 Removing or substituting

product.

Subpart-nterlocking Directorates
Unlawfully

§ 13.1106 Interlocking directorates un-
lawfully.

Subpart-nvoicing Products Falsely

§ 13.1108 Invoicing products falsely.
13.1108-40 Federal Trade Commission Act.
13.1108-45 Fur Products Labeling Act.
13.1108-80 Textile Fiber Products Identifi-

cation Act.
13.1108-90 Wool Products Labeling Act.

Sulbpart-Maintaining Resale Prices
See.
§ 13.1115 Black listing.

§ 13.1125 Combination.

§ 13.1130 Contracts and agreements.
13.1130-50 Mller-Tydings, amendment.

§ 13.1140 Cutting off supplies.

§ 13.1145 Discrimination.
13.1145-5 Against pried cutters.
13.1145-20 Distributive channels and out-

lets generally.
13.1145-45 'In favor of price maintainers.

§ 13.1147 Governmental purchasing.

§ 13.1150 Penalties.

§ 13.1155 Price schedules and announce-
ments.

§ 13.1160 Refusal to sell.

§ 13.1165 Syltems of espionage.
13.1165-50 Identifying marks.
13.1165-80 Requiring information of price

cutting.
13.1165-90 Spying on and reporting price

cutters, in general.

§ 13.1167 Trade-in restrictions.

Subpart-Misbranding or Mislabeling

§ 13.1170 Advertising and promotion.

§ 13.1175 Comparative data or merits.

§ 13.1185 Composition.
13.1185-30 Fur Products Labeling Act.
13.1185-40 In general.
13.1190-80 Textile Fiber Products Identifl-

cation Act.
13.1185-90' Wool Products Labeling Act.
§ 13.1195 Connections a n d arrange-

ments with others.

§ 13.1200 Content.

§ 13.1210 Foreign status, branches,Iplants or properties.

§ 13.1212 Formal regulatory and statu-
tory requirements;

13.1212-30 Fur Products Labeling Act.
13.1212-80 Textile Fiber Products Identifi-

cation Act.
13.1212-90 Wool Products Labeling Act.

§ 13.1213 Free goods.

§ 13.1215 Government, official or other
sanction.

§ 13.1225 Hitory.

§ 13.1230 Identity.

§ 13.1235 Indorsements, approval, or
awards.

§ 13.1240 Laboratory status of seller.

§ 13.1250 Location and size.

§ 13.1255 Manufacture or preparation.
13.1255-30 Fu Products Labeling Act.

§ 13.1260 Nature.

§ 13.1265 Old, secondhand, reclaimed,
or reconstructed product as new.

§ 13.1275 Plant and equipment.

§ 13.1280 Price.

§ 13.1285 Producer status of dealer or
seller.

§ 13.1290 Qualities or properties.

§ 13.1295 Quality or grade.

§ 13.1300 Quantity.
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Sec.
§ 13.1310 Results.

§ 13.1315 Safety.

§ 13.1320 Scientific or other relevant
facts.

§ 13.1321 Seals, emblems, or awards.

§ 13.1323 Size or weight.

§ 13.1325 Source or origin.
13.1325-20 Doctor's design or supervision.
13.1325-30 Government.
13.1325-35 History.
13.1325-60 Maker or seller.

13.1325-60(a) Fur Products Labeling Act.
13.1325-60(b) Textile Fiber Products

Identification Act.
13.1325-60(cy Wool Products Labeling

Act.
13.1325-70 Place.

13.1325-70(a) Domestic product as im-
ported.

13.1325-70(c) Foreign, in general.
13.1325-70(e) Fur roducts Labeling Act.
13.1325-70(g) Imported product or parts

as domestic.
13.1325--70(1) Textile Fiber Products

Identification Act.
13.1325-70(k) Wool Products Labeling

Act.
§ 13.1330 Specifications or standards

conformance.

§ 13.1335 Success, use or standing.

§ 13.1340 Tests.

§ 13.1343 Trade-mark registration.

§ 13.1355 Value.

Subpart-Misrepresenting Oneself
and Goods

BusINEss STATUS, ADVANTAGES OR
CONNECTIONS

§ 13.1365 Authorities and personages
connected with.

§ 13.1368 Bonded business.

§ 13.1370 Business methods, policies,
and practice.

§ 13.1380 Competitor's business as now
respondent's.

§ 13.1385 Concealed interest.

§.13.1390 Concealed subsidiary, ficti-
tious collection agency, etc.

§ 13.1395 Connections and arrange;
ments with others.

§ 13.1397 Customer connection.

§ 13.1400 Dealer as manufacturer.

§ 13.1405 Direct dealing advantages.

§ 13.1415 Financial condition.

§ 13.1417 Financing activities.

§ 13.1420 Foreign status, branches, op-
erations, etc.

§ 13.1425 Government connection.

§ 13.1430 Government indorsement,
sanction or sponsorship.

§ 13.1435 History.

§ 13.1440 Identity.

§ 13.1445 Importer.

§ 13.1448 Individual or private business
as cooperative or corporation.

§ 13.1450 Individual or private business
as educational, religious or research
institution.

FEDERAL REGISTER
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§ 13.1455 Individual or private business

as press or news affiliate.

§ 13.1460 Individual or private business
as professional person, association or
guild.

§ 13.1462 Inventor or originator.

§ 13.1465 Laboratory status.

§ 13.1470 Large purchases and stock
turnover.

§ 13.1475 Location.

§ 13.1480 Mail order house v. "regular"
dealer.

§ 13.1485 Manufacturer's operations.

§ 13.1490 Nature.

§ 13.1495 Non-profit character.

§ 13.1500 Official connections.

§ 13.1505 Operations as educational or
religious.

§ 13.1510 Operations as special or other
advertising.

§ 13.1513 Operations generally.

§ 13.1515 Organization and operation.

§ 13.1520 Personnel or staff.

§ 13.1525 Private business as founda-
tion.

§ 13.1530 Producer status of dealer.

§ 13.1533 Purchasing methods.

§ 13.1535 Qualifications.

§ 13.1540 Reputation, success or stand-
ing.

§ 13.1545 Research bureau.

§ 13.1550 Retailer as wholesaler, jobber,
or factory distributor.

§ 13.1553 Services.

§ 13.1555 Size, extent or equipment.

§ 13.1560 Stock, product or service.

§ 13.1565 Trade names.

§ 13.1570 Unique status or advantages.

I GOODS

§ 13.1575 Comparative data or merits.

§ 13.1585k Competitive inferiority.

§ 13.1590 Composition.
13.1590-30 Fur Products Labeling Act.
13.1590-80 Undisclosed adulteration.
13.1590-90 Wool Products Labeling Act.

§ 13.1595 Condition of goods.

§ 13.1600 Conditions of manufacture
and costs.

§ 13.1605 Content.

§ 13.1608 Dealer or seller assistance.

§ 13.1610 Demand for or business op-
portunities.

§ 13.1615 Earnings and profits.

§ 13.1620 Exclusive rights to or mo-
nopoly in.

§ 13.1623 Formal regulatory and stat-
utory requirements.

13.1623-30 Fur Products Labeling Act.
13.1623-80 Textile Fiber Products Identifi-

cation Act.
13.1623-90 Wool Products Labeling Act.

§ 13.1625 Free goods or services.
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Sec.
§ 13.1630 Government guarantee.

§ 13.1632 Government indorsement or
recommendation.

§ 13.1635 Government inspection.

§ 13.1640 Government source or origin.

§ 13.1645 Government standards or spe-
cifications.

§ 13.1647 Guarantees.
13.1647-30 Fur Products Labeling Act.
13.1647-80 Textile Fiber Products Identifi-

cation Act.
13.1647-90 WaolProducts LabelingAct

§ 13.1650 History of product.

§ 13.1655 Identity.

§ 13.1660 Individual attention.

§ 13.1663 Individual's special selection
or situation.

§ 13.1665 Indorsements.

§ 13.1670 Jobs and employment.
§ 13.1675 Law or legal requirements.

§ 13.1680 Manufacture or preparation,

§ 13.1685 Nature.
13.1685-15 By misleading trade or corpo-

rate name.
13.1685-35 Fur Products Labeling Act.

§ 13.1690 Non-standard character.

§ 13.1695 Old, secondhand, reclaimed
or reconstructed as new.

§ 13.1697 Opportunities in product or
service.

§ 13.1700 Patent rights.

§ 13.1710 Qualities or properties.

§ 13.1715 Quality.

§ 13.1720 Quantity.

§ 13.1725 Refunds.

§ 13.1730 Results.

§13.1735 Sample, offer, or order con-
formance.

§ 13.1740 Scientific or other relevant
facts.

§ 13.1743 Size or weight.

§ 13.1745 Source or origin.
13.1745-30 Government.
13.1745-60 Maker or seller.
13.1745-70 Place.

13.1745-70(a) Domestic products as im-
ported.

13.1745-70(b) Foreign, In general.
13.1745-70(c) Imported product or parts

as domestic.
13.1745-70(d) In general.

13.1745-80 Respondent's as competitor's.

§ 13.1747
§ 13.1750

§ 13.1755

§ 13.1757

§ 13.1760
13.1760-40

§ 13.1762

§ 13.1765

§ 13.1770

§ 13.1775

Special or limited offers.

Style or type.

Success, use, or standing.

Surveys.

Terms and conditions.
Insurance coverage.

Tests, purported.

Undertakings, in general.

Unique nature or advantages.

Value.
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PRICES
Sec.
§ 13.1778 Additional c o s t s unmen-

tioned.
§ 13.1779 Bait.

§ 13.1780 Combination sales.

§ 13.1785 Comparative.

§ 13.1790 Coupons, credit vouchers,
etc., of specified value.

§ 13.1795 Coverage or extras.

§ 13.1805 Exaggerated as regular and
customary.

§ 13.1810 Fictitious marking.

§ 13.1811 Fictitious preticketing.

§ 13.1813 Forced or sacrifice sales.

§ 13.1815 Government requirements.

§ 13.1817 Reductions for prospect re-
ferrals.

§ 13.1820 Retail as cost, etc., or dis-
continued.

§ 13.1822 Sales below cost.

§ 13.1825 Usual as reduced or to be in-
creased.

PROMOTIONAL SALES PLANS

§ 13.1830 Promotional sales plans.
SERVICES

§ 13.1835 Cost.
§ 13.1843 Terms and conditions.

Subpart-Neglecting, Unfairly or De-
ceptively, to. Make Material Dis-
closure

§ 13.1845 Composition.
13.1845-30 Fur Products Labeling Act.
13.1845-80 Wool Products Labeling Act.

§ 13.1850 Content.
§ 13.1852 Formal regulatory and stat-

utory requirements.
13.1852-30 Foreign origin.
13.1852-35 Fur Products Labeling Act.
13.1852-80 Wool Products Labeling Act.

§ 13.1854 History of product.
13.1854-30 Fur Products Labeling Act.

§ 13.1855 Identity.
§ 13.1865 Manufacture or preparation.
13.1865-40 Fur Products Labeling Act.

§ 13.1870 Nature.
13.1870-40 Fur Products Labeling Act.

§ 13.1875 Non-standard character.
§ 13.1830 Old, used, or reclaimed as un-

used or new.
13.1880-20 Book titles.
13.1880-40 Fur Products Labeling Act.
§ 13.1882 Prices.

§ 13.1885 Qualities or properties.
§ 13.1886 Quality, grade or type.
§ 13.1888 Respondent's interest.
§ 13.1890 Safety.
§ 13.1895 Scientific or other relevant

facts.
§ 13.1900 Source or origin.
13.1900-30 Foreign in general.
13.1900-35 Foreign product as domestic.

Sec.
13.1900-40 Fur Products Labeling Act.

13.1900-40(a) Maker or seller.
13.1900-40(b) Place.

13.1900-50 Government surplus.
13.1900-80 Textile Fiber Products Identifi-

cation Act.
13.1900-90 Wool Products Labeling Act.

13.1900-90(a) Mvaker or seller.

§ 13.1905 Terms and conditions.
13.1905-40 Insurance coverage.

Subpart-Offering Unfair, Improper
and Deceptive Inducements To Pur-
chase or Deal

§ 13.1925 Coupon, certificate, check,
credit voucher, etc., deductions in
price.

§ 13.1927 Competitive contests and
awards.

§ 13.1928 Customer connection or ac-
tion.

§ 13.1930 "Degrees", "certificates", etc.

§ 13.1935 Earnings and profits.

§ 13.1940 Fictitious affidavits.

§ 13.1945 Fictitious bids or price quo-
tations.

§ 13.1950 Forced sale and price con-
cessions.

§ 13.1955 Free goods.

§ 13.1960 Free service.

§ 13.1965 Free test or trial.

§ 13.1970 Government guarantee.

§ 13.1975 Government penalty.

§ 13.1980 Guarantee, in general.

§,13.1982 Guarantee-statutory.
13.1982-30 Flammable Fabrics Act.
13.1982-80 Textile Fiber Products Identifl-

cation Act.
13.1982-90 Wool Products Labeling tct.

§ 13.1985 Individual's special selection
or situation.

§ 13.1995 Job guarantee and employ-
ment.

§ 13.2000 Limited offers or supply.

§ 13.2005 Membership in fictitious bu-
reau or organization. 0

§ 13.2010 Money back guarantee.

§ 13.2013 Offers deceptively made and
evaded.

§ 13.2015 Opportunities in product or
service.

§ 13.2020 Premium or premium condi-
tions.

§ 13.2027 Prize contests.

§ 13.2030 Repair of replacement guar-
antee.

§ 13.2035 Results guarantee.

§ 13.2040 Returns and reimbursements.

§ 13.2045 Sales assistance.

§ 13.2055 Sales for non-commercial re-
cipients or objectives.

§ 13.2060 Sample, offer, or order con-
formance.

§ 13.2063 Scientific or other relevant
facts.

§ 13.2065 Seals, emblems or awards.

Sec.
§ 13.2070 Special or trial offers, savings

and discounts.

§ 13.2080 Terms and conditions.
13.2080-40 Insurance coverage.

§ 13.2085 Tuition.

§ 13.2090 Undertakings, in general.

Subpart-Passing Off

§ 13.2105 Passing off products as
competitors.

Subpart-Securing Agents or Repre-
sentatives by Misrepresentation

§ 13.2117 Advertising allowances and
material.

§ 13.2120 Dealer or seller assistance.

§ 13.2125 Demand or business oppor-
tunities.

§ 13.2130 Earnings.

§ 13.2132 Exclusive territory.

§ 13.2140 Qualities or properties of
product.

§ 13.2147 Sample, offer or order con-
formance.

§ 13.2148 Scientific or other relevant
facts.

§ 13.2150 Seller status, advantages or
connections.

§ 13.2155 Source or origin of product.

§ 13.2160 Success, history or standing.

§ 13.2165 Terms and conditions.

Subpart-Securing Information by
Subterfuge

§ 13.2168 Securing information by sub-
terfuge.

Subpart-Securing Orders by
Deception

§ 13.2170 Securing orders by deception.

Subpart-Securing Signatures
Wrongfully

§ 13.2175 Securing signatures wrong-
fully.

Subpcirt-Selling Below Cost

§ 13.2180 Selling below cost.

Subpart-Selling and Quoting on Sys-
tematic, Price Matching Basis

§ 13.2190 Basing points and delivered
price systems.

§ 13.2193 Zone, freight equalization,
and other delivered price systems.

Subpart-Shipping, for Payment De-
mand, Goods in Excess of or With-
out Order

§ 13.2195 Shipping, for payment de-
mand, goods in excess of or without
order.

13.2195-40 "Padded' order goods.

Subpart-Simulating Another or
Product Thereof

§ 13.2205 Advertising matter.

§ 13.2210 Designs, emblems orinsignia.

§ 13.2217 Government insignia, stamps,
etc.
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See.
§ 13.2220 Name, containers or dress of

pioducts.

§ 13.2225 Place of business.

§ 13.2230 - Product.

§ 13.2240 Trade name of another.

§ 13.2245 Trade name of product.

Subpart-Spying on Competitors or
Customers

§ 13.2250 Spying on competitors or cus-
tomerst

Subpart-Submitting Sham or Ficti-
tious Bids or Price Quotations

§ 13.2255 Submitting sham or fictitious
bids or price quotations.

Subpart-Subsidizing Business

§ 13.2260 Subsidizing business.

Subpart-Substituting Product
Inferior to Offer

§ 13.2263 Substituting product inferior
to offer.

Subpart-Threatening Infringement
Suits, Not in Good Faith

§ 13.2265 Threatening infringement
suits, not in good faith.

Subpart-Using Contest Schemes
Unfairly

§ 13.2270 Using contest schemes un-
fairly.

13.2270-50 Puzzle p'lze contests.

Subpart-Using Misleading Name

GooDs

§ 13.2280
13.2280-30
13.2280-80

Composition.
Fur Products Labeling Act.
Wool Products Labeling Act.

§ 13.2285 Connections and arrange.
ments with others.

§ 13.2290 Government indorsement or
connection.

§ 13.2295 History.

§ 13.2300 Identity.
§ 13.2305 Indorsements, approval or

awards.

§ 13.2310 Manufacture or preparation.

§ 13.2315 Nature.

§13.2320 Old, secondhand, re-
constructed, or reused as new.

13.2320-10 Book titles.

§ 13.2325 Qualities or properties.

§ 13.2330 Quality.

§ 13.2335 Results.

§ 13.2345 Source or origin.
13.2345-20 Doctor's design or supervision.
13.2345-35 Government.
13.2345-50 Maker.
13.2345-65 Place.

13.2345-65(a),- Domestic product as im-
ported.

13.2345-65(c) Foreign, in general.
13.2345-65(e) Imported products or parts

as domestic.

§ 13.2350 Success, use or standing.

V1NDOR
§13.2360 Bonded business.

FEDERAL REGISTER

See.
§ 13.2365 Concealed subsidiary, ficti-

tious collection agency, etc.
§ 13.2370 Connections a n d arrange.

ments with others.
§ 13.2375 Foreign status.
§ 13.2380 Government connection.
§ 13.2385 Identity.
§ 13.2395 Individual or private business

being association or guild.
§ 13.2400 Individual or private business

being press or news service organiza-
thon.

§ 13.2405 Individual or private business
being professional person or asso-
ciation.

§ 13.2410 Individual or private business
being educational, religious or re-
search institution or organization.

§ 13.2418 International nature.

§ 13.2420 Manufacturing nature.

§ 13.2425 Nature, in general.

§ 13.2430 Non-profit character.

§ 13.2435 Personnel or staff.

§ 13.2438 Place.
§ 13.2440 Plant and equipment.
§ 13.2445 Producer or laboratory status

of seller.
§ 13.2450 Products.
§ 13.2455 Qualifications.

§ 13.2460 Retailer as wholesaler, jobber,
or distributor.

§ 13.2465 Stock.
Subpart-Using, Selling, or
Supplying Lottery Devices

§ 13.2470 Assortments packed for lot-
tery selling.

§ 13.2475 Devices for lottery selling.
§ 13.2480 In merchandising.

Subpart-Using Patents, Rights or
Privileges Unlawfully

§ 13.2485 Using patents, rights, or priv-
ileges unlawfully.

§ 13.2490 Diverting trade in, or exploit-
ing sale of, unpatented products.

§ 13.2495 Fixing prices through licens-
ing agreements exceeding legitimate
patent monopoly.

§ 13.2500 Fixing resale price of unpat-
ented part, in patent combination sys-
tem.

§ 13.2505 Pooling and controlling pat-
ents and patent rights restrictively.

§ 13.2510 Refraining, concertedly, from
challenge of one another's.

§ 13.2515 Securing, improperly, non-
contesting agreements, etc. I

AuTHOiT: §§ 13.1 to 132515 Issued under
sec. 6(g), 38 Stat. 722; 15 U.S.C. 46(g). Inter-
pret or apply see. 5, 38 Stat. 719, as amended;
15 U.S.C. 45. Sec. 2 (a), (c), (d), (e), 49
Stat. 1526, 1527; 15 US.C. 13 (a), (c), (d),
(e).

By the Commission.
Issued: December 17, 1959.
[SEALI ROBERT A. PARRISM,

Secretary.
[P.R. Doe. 59-10804; Filed, Dec. 18, 1959,

8:49 a.m.J
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Title 17-COMMODITY AND
SECURITIES EXCHANGES

Chapter If-Securities and Exchange
Commission

PART 240-GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Exemption of Certain Transactions
The Securities and Exchange Com-

mission today announced the amend-
ment of Rule 16b-8 (§ 240.16b-8) under
section 16(b) of the Securities Exchange
Act of 1934. This section of the Act
provides that profits obtained by certain
holders of the stock of a listed company
from purchases and sales, or sales and
purchases, of any equity securities of
such company (other than exempt se-
curities) within any six-month period
may be recovered by the company or by
any security holder on its behalf.

Rule 16b-8 exempts from section
16(b), under certain conditions, the re-
ceipt from an issuer of shares of stock
having general voting power and regis-
tered on a national securities exchange
upon the surrender of an equal number
of shares of stock of the same issuer
which do not have such voting power
and are not so registered, where the
transaction is effected -pursuant to the
provisions of the issuer's certificate of
incorporation for the purpose of making
an immediate public sale or a gift of
such shares.

One of the conditions to exemytlon
under the rule is that no shares of the
class surrendered or any other shares of
the class received are acquireU, by the
person effecting the transaction, within
six months before or after the date of
the transactions. The purpose of the
amendment is to make it clear that the
exemption of transactions under the rule
is not affected by prior or subsequent
transactions which are also exempt un-
der the provisions of the rule.

The amendment is in the form of a
revision of paragraph (d) of the rule
which, as amended, reads as follows:

§ 240.16b-8 Exemption from section
16(b) of certain securities received
upon surrender of similar equity se-
curities.

(d) Neither the shares so surrendered
nor any shares of the same class, nor
other shares of the same class as those
issued upon such surrender, have been
or are purchased (otherwise than in a
transaction exempted by this section),
by the person surrendering such shares,
withfin six months before or after such
surrender or issuance.
(Secs. 19, 23, 48 Stat. 85, as amended, 901,
as amended, sec. 20, 49 Stat. 833, sec. 319, 53
Stat. 1173, sees. 38, 211, 54 Stat. 841, 855; 15
U.S.C. 77s, 77sss, 78w, 79t, 80a,-37, 80b-l1)

The Commission finds that the fore-
going amendment merely clarifies the
purpose and scope of the rule and that
notice and procedure pursuant to the
Administrative Procedure Act is not nec-
essary in the public interest. For similar
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reasons and because the amendment
recognizes an exemption or relieves an
apparent restriction on a previous ex-
emption, the amendment may be made
effective less than 30 days prior to the
publication thereof. Accordingly, the
amendment shall become effective upon
publication, December 10, 1959.

By the Commission.
ORVAL L. DuBoIs,

Secretary.
DECEMBER 10, 1959. I

[F.R. Doe. 59-10758; Filed, Dec. 18, 1959;
8:46 a.m.]

Title 21-FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER A-GENERAL
PART 3-STATEMENTS OF GENERAL

POLICY OR INTERPRETATION
Revocation of Obsolete Material
Pursuant to the provisions of the Fed-

eral Register Act (44 U.S.C. 311) and the
regulations thereunder (1 CFR 11.4 (24
F.R. 2346)). ,Part 3 is amended by
revoking § 3.204 Sprout inhibitors; toler-
ances for residues in food, since the
material therein was made obsolete by
an amendment to the Federal Insecti-
cide, Fungicide, and Rodenticide Act
(7 U.S.C. 135).

Dated: December 11, 1959.
[SEAL]
Commissioner o

[F.R. Doc. 59-10765
8:4

SUBCHAPTER B--FOO

PART 120-TOLE
EMPTIONS F R
FOR PESTICIDE
ON RAW AG
MODITIES

Miscellaneou
Effective upon pi

ERAL REGISTER, th
ments to Part 120
ordered, under the
the Secretary of H
Welfare, by the pro
Food, Drug, and Co
701, 52 Stat. 105
amended 70 Stat.
U.S.C. 346a, 371)
Commissioner of F
Secretary (22 P.R.

1. Section 120.1
changing the secti
introduction to th
follows:

§ 120.157 Tolerar
methoxycarbor
methyl phosph

Tolerances for re
carbonyl-l-propen-
phate and its beta
in or on raw agri(
as follows:

2. Section 120.158 is amended by
changing the section headnote and the
introduction to the section to read as
follows:

§ 120.158 Tolerances for residues of 2,4-
dichloro-6-o-chloroanilino-s-triazine.

Tolerances for residues of 2,4-dichloro-
6-o-chloroanilino-s-triazine in or on raw
agricultural products are established as
follows:

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, since the amendments
are of an editorial character
(Sec. 701, 52 Stat. 1055; 21 U.S.C. 371. In-
terprets or applies sec. 408, 68 Stat. 511, as
amended 72 Stat. 948)

Dated: December 11, 1959.

[SEAL] GEO. P. LARRICK,
Commissioner of Food and Drugs.

[F.R. Doe. 59-10766; Filed, Dec. 18, 1959;
8:47 a.m.]

Title 2 -INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A-INCOME TAX
[ T.D. 6432 ]

PART I-INCOME T A X; TAXABLE
YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

GEO. P. LARRICK, PART 18-CERTAIN INCOME TAX
i Food and Drugs. MATTERS UNDER THE TECHNICAL

Filed, Dec. 18, 1959; AMENDMENTS ACT OF 1958
a.m.]

Miscellaneous Amendments

On March 12, 1959, notice of proposed
rule making regarding the egulationsD AND-FOOD PRODUCTS under subehapter S of chapter 1 and

ERANCES AND EX- section 6037 of the, Internal Revenue
0 M TOLERANCES Code of 1954 and amendment of the In-
CHEMICALS IN OR come Tax Regulations (26 CFR 1.442-1)

RICULTURAL COM- under section 442 of such Code was pub-
lished in the FEDERAL REGISTER (24 F.R.
1793) subject to corrections which were

s Amendments published in the FEDERAL REGISTER on
March 17, 1959 (24 F.R. 1911). Afterblication in the nD- consideration of all such relevant mattere following amend- as was presented' by interested persons21 CFR Part 120) are regarding the rules proposed, the regu-

authority vested in lations as so published are hereby
ealth, Education, and adopted subject to the changes set forth
visions of the Federal below. These hanges also reflect amend-
smetic Act (secs. 408, ments made by section 2 of the Act of
5, 68 Stat. 511, as September 23, 1959 (Public Law 86-376,
919, 72 Stat. 948; 21- 73 Stat. 699). Such regulations super-
and delegatedfto the sede Treasury Decision 6317 (26 CPR
ood and Drugs'by the Part 18), approked September 22, 1958
1045, 23 F.R. 9500): (23 F.R. 7484). -Except as specifically
57 is amended by provided otherwise, the regulations
on headnote and the hereby prescribed are applicable for tax-
e section to read as able years beginning after December 31,

1957.
ices for residues of 1- PARAGRAPH 1. Section 1.1371 is revised
yl-l-propen-2-yl di- as follows:
ate and its beta isomer. (A) A new paragraph (c) is added at
sidues of 1-methoxy- the end of section 1371.
-2-yl dimethyl phos- (B) The historical note is changed by
somer are established inserting before the bracket at the end
cultural commodities, thereof the following: "; amended by

sec. 2(a), Act of Sept. 23, 1959 (Pub.Law
* *86-376, 73 Stat. 699)".

PAR. 2. Section 1.1371-1 is revised as
follows:

(A) Paragraph (a) is changed by
striking out "1.1377" and inserting
"1.1377-3" in lieu thereof.

(B) Paragraph (c) is changed by
striking out the last two sentences and
inserting in lieu thereof the following:
"However, for any period prior to Sep-
tember 24, 1959, see section 1504(b) (8),
under which an electing small business
corporation is excluded from the defini-
tion of 'includible corporation'."

(C) Paragraph (d) is changed.
(D) Paragraph (e) is changed.
(E) Paragraph (g) is changed by

striking out the parenthetical phrase ap-
pearing in the fourth sentence thereof
and adding the following new sentence at
the end of such paragraph: "If an in-
strument purporting to be a debt obliga-
tion is actually stock, it will constitute
a second class of stock."

PAR. 3. Section 1.1372-1 is revised as
follows:

(A) Paragraph (a) is changed by
striking out the designation "(1)" and
all of subparagraph (2), and changing
the last sentence of existing subpara-
graph (1) to read as follows: "See
§ 1.1372-3, relating to shareholders' con-
sent." ,

(B) Paragraph (c) (3) is changed.
(C) Paragraph (c) (6) is revised.
PAR. 4. Paragraph (b) of § 1.1372-2 is

revised by adding at the end of subpara-
graph (1) thereof the following new
sentence: "For purposes of this subpara-
graph, the first month of the taxable
year of a new corporation does not be-
gin until the corporation has share-
holders or acquires assets or begins
doing business, whichever is the first to
occur."

PAR. 5. Section 1.1372-3 is revised as
follows:

(A) Paragraph (a) is changed by
striking out the seventh sentence and
inserting in lieu thereof the following:
"The consents of all persons who are
shareholders at the time the election is
made shall be attached to the election
of the corporation."

(B) Paragraph (a) is further changed
by st iking out the last two sentences
and inserting in lieu thereof the follow-
ing: "A consent will be considered timely
if it is filed on or before the last day pre-
scribed for making the election. In the
case of a shareholder in a community-
property State whose spouse has filed a
timely consent, the consent of such
shareholder will also be considered
timely if it is filed on or before Febru-
ary 2, 1959, or the last day prescribed
for making the election, whichever is
later. An election under section 1372
will not be valid if any of the consents
are not timely fied. However, an elec-
tion which was timely filed for any tax-
able year beginning before March 1,
1960, and which Would be valid but for
the fact that the consent of any share-
holder of the corporation was not fied
or was defective in any manner, will not
be invalid if-

(1) A proper consent is filed by such
shareholder after the date of publica-
tion of this section of the regulations in
the FEDERAL REGISTER and on or before
March 1, 1960,

10294



Saturday, December 19, 1959

(2) All shareholders of the corpora-
tion who previously filed timely and
proper consents file new consents within
the period mentioned in subparagraph
(1) of this paragraph, and

(3) The shareholders show to the sat-
isfaction of the district director with
whom the election under section 1372
was filed that the failure to file timely
and proper consents was not due to an
intention to avoid making a valid
election."

(C) Paragraph (b) is changed by
striking out the third sentence and in-
serting in lieu thereof the following:
"If the new shareholder is an estate, the
30-day period shall not begin until the
executor or administrator has qualified
under local law to perform his duties,
but in no event shall such period begin
later than 30 days following the close of
the corporation's taxable year in which
the estate became a shareholder."

PAR. 6. Paragraph (b) of § 1.1372-4 is
revised-

(A) By adding the following new sen-
tence immediately before the last sen-
tence in subparagraph (1): "However,
an election which would not have ter-
minated except for the failure of any
new shareholder to file a timely consent
or except for the fact that the consent
of any such new shareholder was de-
fective in any manner is not terminated
if-

(i) A, proper consent is fied by all
such new-shareholders after the date of
publication of this section of the regula-
tions in the FEDERAL REGISTER and on or
before March 1, 1960,

(ii) All persons who previously filed
timely and proper consents, and who
were shareholders of the corporation at
any time during the taxable year in
which the termination would have oc-
curred, file new consents within the
period mentioned in subdivision (i) of
this subparagraph, and

(iii) The shareholders show to the sat-
isfaction of the district director with
whom the election under section 1372
was- filed that the failure of the new
shareholders to file timely and proper
consents was not due to ar intention to
terminate the election."

(B) By striking out the word "taxpay-
er's" in each of the last two sentences of
the example in subparagraph (4) (ii)
and inserting the word "corporation's"
in lieu thereof.

(C) By changing the last two sen-
tences of subparagraph (5) (ii) (a) there-
of to read as follows: "For example, gross
receipts will include the total amount
received or accrued during the corpora-
tion's taxable year from the sale or ex-
change (including a sale or exchange to
which section 337 applies) of any kind
of property, from investments, and for
services refidered by the corporation.
However, gross receipts does not include
amounts received in nontaxable sales or
exchanges (other than those to which
section 337 applies), except to the extent
that gain is recognized by the corpora-
tion, nor does that term include amounts
received as a loan, as a repayment of a
loan, as a contribution to capital, or on
the issuance by the corporation of its own
stock."

FEDERAL REGISTER

(D) By changing the first sentence of
example (1) in subparagraph (5) (fi) (b)
thereof to read as follows: "A corpora-
tion on the accrual method sells property
(other than stock or securities) and re-
ceives payment partly in money and
partly in the form of a note payable at a
future time."

(E) By changing the first sentence of
example (3) in subparagraph (5) (ii) (b)
thereof to read as follows: "A corpora-
tion which regularly sells personal prop-
erty on the installment plan elects to re-
PQrt its taxable income from the sale of
property (other than stock or securities)
on the installment method in accordance
with section 453."

(F) By striking out the second sen-
tence of subparagraph (5) (iii) and in-
serting in lieu thereof the following new
sentence: "The term "royalties" does not
include amounts received upon the dis-
posal of timber or coal with a retained
economic interest with respect to which
the special rules of section 631 (b) and
(c) apply or amounts received from the
transfer of patent rights to which sec-
tion 1235 applies."

PAR. 7. Section 1.1373-1 is revised as
follows:

(A) The second sentence of paragraph
(a) (2) thereof is changed to read as
follows: "In determining who are the
shareholders of the corporation on the
last day of the taxable year for purposes
of section 1373, the rules of paragraph
(d) (1) of § 1.1371-1 shall apply."

(B) Paragraph (g) is changed as foI-
lows:

(Q) The last sentence in example (4)
thereof is changed to read as follows:
"Therefore, both the distribution of
property (at its fair market value) and
the corporation's undistributed taxable
income will be fully taxable as divi-
dends."

(ii) The last sentence in example (5)
thereof is changed to read as follows:
"Since the current earnings and profits
of $100,000 are first allocated to the con-
structive distribution of $100,000, that
amount is includible in the gross income
of the persons who were shareholders on
the last day of the corporation's taxable
year."

(iii) The third sentence of example
(6) thereof is changed to read as follows:
During 1962 it has $3,000 of taxable in-
come and current earnings and profits."

PAR. 8. Section 1.1374 is revised as
follows:

(A) Subsection (b) of section 1374 is
changed.

(B) The historical note is changed by
inserting before the bracket at the end
thereof the following: "; amended by
sea. 2(b), Act of Sept. 23, 1959 (Pub. Law
86-376, 73 Stat. 699) ".

PAR. 9. Paragraph (b) of § 1.1374-1 is
revised by changing subparagraphs (2)
and (4) thereof.

(C) By changing the last sentence of
subparagraph (4) (iD thereof to read
as follows: "However, adjustments to
the basis of stock and indebtedness un-
der section 1376 for prior years losses of
the corporation are to be considered."

PAR. 10. Section 1.1375-1 is revised as
follows:
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(A) Paragraph (a) is changed by add-
ing the following new sentence at the
end thereof: "Furthermore, this capital
gain treatment applies whether or not
the shareholder held any stock in the
corporation at the close of the taxable
year of the corporation."

(B) Paragraph (b) is changed.
(C) Paragraph (e) is changed by add-

ing a new example (4) at the end
thereof.

PAR. 11. Section 1.1375-4 is revised as
follows:

(A) Paragraph (a) is changed by strik-
ing out the word "corporations" in the
third sentence and inserting in lieu
thereof the word "corporation."

(B) Paragraph (c) is changed.
(C) The second sentence of paragraph

(d) is changed to read as follows: "In
computing the sum of the amounts in-
cluded in gross income under section
1373(b), only the amount included on
the shareholder's income tax return for
a prior taxable year (increased or de-
creased by any adjustment of such
amount in any redetermination of the
shareholder's tax liability) is taken into
account, unless the shareholder is not
required to file a return for such prior
taxable year."

PAR. 12. Paragraph (a) of § 1.6C37-1,
as set forth in paragraph 2 of the notice
of proposed rule making, is revised by
changing the second sentence thereof to
read as follows: "The return shall set
forth the items of gross income and the
deductions allowable in computing tax-
able income as required by the return
form or in the instructions issuedi with
respect thereto and shall be simncd in
accordance with section 6062 by the per-
son authorized to sign a return."

PAR. 13. Section 1.442-1, as set forth
in paragraph 3 of the notice of proposed
rule making, is revised as follows: Para-
graphs (c) (4) and (f) are changed.

PAR. 14. Section 1.1502-2, as amended
by Treasury Decision 6412, approved
September 10, 1959, is further amended
by changing paragraph (b) (1) (viii)
thereof.

PAR. 15. Section 1.1504, as amended
by Treasury Decision 612, approved
September 10, 1959, is further amen!d-A

(A) Ey striking subsection (b) (8) of
section 1504.

(B) By changing the historical note
by inserting before the bracket at the
end thereof the following: "; sec. 2(c),
Act of Sept. 23, 1959 (Pub. Law 86-376,
73 Stat. 699) ".

Because those changes made by this
Treasury decision which are required by
the amendments made by section 2 of
the Act of September 23, 1959 (p-ablic
Law 8--376, 73 Stat. 693), are merely
of a clarifving or liberalizing nature, it
is hereby found that it is unnecessary to
issue those provisions of this Treasury
decision which deal with such changes
with notice and public procedure thereon
under section 4(a) of the Administrative
Procedure Act, approved June 11, 1946,
or subject to the effective date limita-
tion of section 4(c) of that Act.

This Treasury decision is issued under
the authority contained in section 7805
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of the Internal Revenue Code of 1954 ELECTION OF CERTAIN SMALL 13USINESS (d) Number of shareholders-(l) In
(68A Stat. 917; 26 U.S.C. 7805). CORPORATIONS AS TO TAXABLE STATUS general. A corporation does not qualify

[SEAL] DANA ATHAM § 1.1371 Statutory provisions; defini- as a small business corporation if it has

Commissioner of Internal Revenue. tions. more than 10 shareholders. Ordinarily,

SEC. 1371. Deflnitions-(a) Small busi- the persons who would have to include
Approved: December 15, 1959. ness corporation. For purposes of this sub- ml gross income dividends distributed

FaE C. SCRIBNER, Jr., chapter, the term "small business corpora- with respect to the stock of the corpora-

Acting Secretary of the Treasuri. tion" means a domestic corporation which tion are considered to be the shareholo-
is not a member of an affiliated group (as ers of the corporation. For example, if

PARAGRAPH 1. The regulations adopted defined in section 1504) and which does stock is owned by tenants in common,
under sections 1371 through 1377, and not- joint tenants, or tenants by the entirety,
section 6037, of the Internal 1evenue (1) Have more than 10 shareholders; join tenants , ote nt tenentr• Hae asa sarehlde a prso- (ohereach tenant in common, joint tenant, or
soeo 7 of th4upree nTesr y Reenu (2) Have as a shareholder a person- (other ten ant by the entir6ty is generally con-
Code of 1954, supersede Treasury Deci- than an estate) who is not an individual;
sion 6317 (CFR Part 18), approved Sep- (3) Have a nonresident alien as a share- sidered a shareholder, but see subpara-
tember 22, 1958 (23 P.R. 7484) and read holder; and graph (2) of this paragraph relating to

follows. (4) Have more than one class of stock, stock owned by husband and wife. Per-as (b) Electing small business corporation. sons for whom a stock in a corporation
ELECTION OF CERTAn' SMAL BusnsES For purposes of this subchapter, the term is held by a nominee, agent, guardian, or
CORPORATI NS AS To TAXABLE STATUS "electing small business corporation" means, custodian will generally be considered

with respect to any taxable year, a small,Ssc. Chusiness corporation which has made an shareholders of the corporation. If
1.1371 Statutory provisions; definitions. election under section 1372(a) which, under stock is owned by a trust which is sub-
1.1371-1 Definition of small business cor- section 1372, is in effect for such taxable ject to the provisions of subchapters D,"

poration. year. F, H, or J of chapter 1 of the Code, or
1.1371-2 Definition of electing small busit- (c) Stoc owned by husband and wile. by a voting trust, the trust is considered

ness corporation. For purposes of subsection (a) (1) stock the shareholder even though the divi-
1.1372 Statutory provisions; election by which- I d

small business corporation. (1) Is community property of a husband dends paid to the orust are includible
1.1372-1 Election by small business cor- and wife (or the income from which is com- directly in the income of tfie grantor or

poration. nunity income) under the applicable com- some other person. If stock is owned by
1.1372-2 Manner and time for making elec- munity property law of a State, or a partnership, such partnership and not

tion and filing shareholders' (2) Is held by a husband and wife as joint its partners is considered to be the share-
oeconsent, tenants, tenants by the entirety, or tenants holder.

1.1372-3 Shareholders' consent, in common, (2) Stock owned by husband and wife.1.1372-4 Termination of election.
1.1372-5 Election after termination, shall be treated as owned by one share- () Except as otherwise provided under
1.1373 Statutory provisions; corporation holder, subdivision (ii) of this -subparagraph, in

undistributed taxable Income [Sec, 1371 as added by sec. 64(a), Technical determining whether a corporation meets
taxed to shareholders. Amendments Act 1958 (72 Stat. 1650) ; the 10 or fewer shareholder requirement

1.1373-1 Corporation undistributed taxable amended by sec. 2(a), Act of Sept. 23, 1959 of section 1371(a), stock which-
income taxed to shareholders. (Pub. Law 86-376, 73 Stat. 699)] (a) Is community property of a hus-

1.1374 Statutory provisions; corporation band and wife (or the income from
net operating loss allowed to § 1.1371-1 Definition of small Iusiness which is community income) under theshareholders. , corporation.- Wihi omnt noe ne h1.1374-1 Net operating losses involving applicable community-property law of a
electing small business corpo- (a) In general. For purposes of sub- State, or
rations m chapter S of chapter 1 of the -Code and (b) Is held by a husband and wife as

1.1374-2 Application with other provisions. §§ 1.1311 through 1.1377-3, the term joint tenants, tenants by the entirety, or
1.1374-3 Pre-1958 taxable years. "small business corporation" means a tenants in common,
1.1374-4 Examples. domestic corporation which is not a
1.1375 Statutory provisions; special rules member of an affiliated group of corpo- shall be,treated as owned by one share-

applicable to distributions of rations (as defined in section 1504) and holder. For this purpose, if a husband
electing small business corpo- which does not have- and wife owns stock in a corporation
rations. individually, and the husband and wife

1.1375-1 Special rules applicable to capital (1) More than 10 shareholders, inividuallykan the husban an i
gains. (2) As a shareholder a person (other own other stock in the corporation joint-

1.1375-2 Dividends received exclusion and than an estate) who is not an individual, I, the husband and wife will be con-
credit not allowed. (3) A nonresident alien as a share- sdered one shareholder. However, if

1.1375-3 Treatment of family groups, holder, and the husband and wife each owns stock
1.1375-4 Distributions of previously taxed (4) More than one class of stock, in the corporation individually, they will

income. be treated as two shareholders. This
1.1376 Statutory provisions; adjustment (b) Domestic corporaon. The term subdivision applies only in determining

to basis of stock of, and in- "domestic corporation," as used in sec-
debtedness owing, shareholders. tion 1371(a), means a corporation as the number of shareholders for purposes

1.1376-1 Adjustment to basis of stock of, defined in section 7701(a) (3) created or of section 1371 (a) (1) and does not apply
and indebtedness to, share- organized in the United States or under for purposes of any other provisions of
holders, the law of the United States or of any subchapter S of the Code. Thus, for

1.1376-2 Reduction in basis of stock and State or Territory. The term does not example, the husband and wife will each

1.1377 indebtedness include an unincorporated business en- be considered a shareholder for purposes
Statutoryb so eigsa terprise electing to be taxed as a domes- of section 1372(a), relating to the re-

applicabl to earnings and busi- ticcorporation bunderesection d1361. quirement that all shareholders consentprofits of electing small ito the corporation's election, and section
ness corporations. (W) Member of an affiliated group. 13 to the cion n e

1.1377-1 Reduction of earnings and profits A corporation which is a member of an tsha relatn o the inclusion in the
for undistributed taxable in- affiliated group of corporations, as de- reo's gross income of the corpo-
come. fined in section 1504, is not a small bu- ration's undistributed taxable income.

1.1377-2 Current earnings and profits not ness corporation, whether or not such (ii) Subdivision i of this subpara-redued y ay aoun notal- cororaion wheheror ot uchgraph does not apply in determining the
reduced by any amount not al- affiliated group has ever filed a consoli- number of streholders for any taxablelowable as a deduction. nme fs aeodr o n aal

1.1377-3 Earnings and profits not affected dated return. However, for any period year of the corporation which begins
by net operating loss. prior to September 24, 1959, see section before January 1, 1960. Thus, if stock

AuTHORrr: §§ 1.1371 to 1.1377-3 and 1504(b) (8), under which an electing is, owned as community property (or if
l§ 1.6037 to 1.6037-1, incl., issued under sec. small business corporation is excluded the income from the stock is community
7805, I.R.C. 1954; (68" Stat. 917. 26 U.S.C. from the definition of "includible cor- income), or if stock is owned by a hus-
7805). poration." , band and wife as tenants in common,
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joint tenants, or tenants by the entirety, vided in subsection (f), any small business
then, for any taxable year of the cor- corporation may elect, in accordance with
poration which begins before January the provisions of this section, not to be

subject to the taxes imposed by this chapter.
1, 1960, both the husband and wife hay- Such election shall be valid only if all per-
ing a community interest in such stock sons who are shareholders in such corpora-
(or the income therefrom) and each tion-
tenant in common, joint tenant, or (1) On the first day of the first taxable
tenant by the entirety is generally con- year for which such election is effective, if
sidered a shareholder, such election is made on or before such first

(e) Shareholders must be individuals day, or
(2) On the day on which the election isor estates. A corporation in which any made, if the election is made after such first

shareholder is a corporation, trust, or day,
partnership does not qualify as a small
business corporation. The word "trust" consent to such election.

all (b) Effect. If a small business corpora-as used in this paragraph includes a tion makes an election under subsection (a),trusts subject to the provisions of sub- then-
chapter D, F, H, or J (including subpart (1) With respect to the taxable years of
E thereof) of chapter 1 of the Code and the corporation for which such election is in
voting trusts. Thus, even though the effect, such corporation shall not be subject
grantor is treated as the owner of all or to the taxes Imposed by this chapter and,
any part of a trust, the corporation in with respect to such taxable years and all
which such trust is a shareholder does succeeding taxable years, the provisions of

section 1377 shall apply to such corporation,not meet the qualifications of a small and
business corporation. (2) With respect to the taxable years of

(f) No nonresident alien shareholder, a shareholder of such corporation in which
A corporation having a nonresident alien or with which the taxable years of the cor-
shareholder does not qualify as a small poration for which such election is In effect
business corporation, end, the provisions of sections 1373, 1374, and

1375 shall apply to such shareholder, and(g) Classes of stock. A corporation with respect to such taxable years and all
having more than one class of stock does succeeding taxable years, the provisions of
not qualify as a small business corpora- section 1376 shall apply to such shareholder.
tion. In determining whether a corpo- (c) Where and how made-(1) In general.
ration has more than one class of stock, An election under subsection (a) may be
only stock which is issued and outstand- made by a small business corporation for
ing is considered. Therefore, treasury any taxable year at any time during the first
stock and unissued stock of a different month of such taxable year, or at any timestclas tan thatheld bysthk shardert during the month preceding such first
class than that held by the shareholders month. Such election shall be made in such
will not disqualify a corporation under manner as the Secretary or his delegate shall
section 1371(a) (4). If the outstanding prescribe by regulations.
shares of stock of the corporation are (2) Taxable years beginning before date
not identical with respect to the rights of enactment. An election may be made
and interest which they convey in the under subsection (a) by a small business
control, profits, and assets of the corpo- corporation for its first taxable year which

considered begins after December 31, 1957, and on orration, then the corporation is cbefore the date of the enactment of this
to have more than one class of stock, subchapter, and ends after such date at any
Thus, a difference as to voting rights, time-
dividend rights, or liquidation prefer- (A) Within the 90-day period beginning
ences of outstanding stock will disqualify on the day after the date of the enactment
a corporation. However, if two or more of this subchapter, or
groups of shares are identical in every (B) If its taxable year ends within such
respect except that each group has the 90-day period, before the close of such tax-

right to elect members of the board of able year.
directors in a number proportionate to An election may be made pursuant to this
the number of shares in each group, paragraph only if the small business corpora-

tion has been a small business corporation
they are considered one class of stock. (as defined in section 1371(a)) on each dayIf an instrument purporting to be a after the date of the enactment of this sub-
debt obligation is actually stock, it will chapter and before the day of such election.
constitute a second class of stock. (d) Years for which effective. An election

under subsection (a) shall be effective for
1.1371-2 Definition of electing sma the taxable year of the corporation for which

business corporation. it Is made and for all succeeding taxable years
Section 1371(b) defines an electing of the corporation, unless it is terminated,

small business corporation in terms of a with respect to any such taxable year, under
particular taxable year. If a small busi- subsection (e).(e) Termination-(l) New shareholders.ness corporation, as defined in section An election under subsection (a) made by a
1371(a), has made an election under sec- small business corporation shall terminate
tion 1372(a), and such election is in if any person who was not a shareholder in
effect for the taxable year in question, such corporation-
then the corporation is an electing small (A) On the first day of the first taxable
business corporation for such taxable year of the corporationfor which the election

is effective, if such election is made on oryear. A corporation is not an electing before such first day, or
small business corporation as to a par- (B) On the day on which the election is
ticular taxable year if it was ineligible made, if such election is made after such first
to make the election or if a termination day,
-under section 1372(e) is effective as to becomes a shareholder in such corporation
such taxable year. and does not consent to such election within

§ 1.1372- Statutory provisions election such time as the Secretary or his delegate
by small business corporation. -shall prescribe by regulations. Such termi-nation shall be effective for the taxable year

Sic. 1372. Election by small business cor- of the corporation in which such person be-
poraton-(a) Eligibility. Except as pro- comes a shareholder in the corporation and

No. 247---4

10297

for all succeeding taxable years of the
corporation.

(2) Revocation. An election under sub-
section (a) made by a small business corpora-
tion may be revoked by it for any taxable
year of-be corporation after the first taxable
year for which the election is effective. An
election may be revoked only if all persons
who are shareholders in the corporation on
the day on which the revocation is made
consent to the revocation. A revocation
under this paragraph shall be effective-

(A) For the taxable year in which made, if
made before the close of the first month of
such taxable year,

(B), For the taxable year following the tax-
able year in which made, if made after the
close of such first month,

and for all succeeding taxable years of the
corporation. Such revocation shall be made
in such manner as the Secretary or his dele-
gate shall prescribe by regulations.

(3) Ceases to be small business corpora-
tion. An election under subsection (a) made
by a small business corporation shall termi-
nate if at any time-

(A) After the first day of the first taxable
year of the corporation for which the election
is effective, if such election is made on or
before such first day, or

(B) After the day on which the election is
made, if such election is made after such
first day,

the corporation ceases to be a small business
corporation (as defined in section 1371(a)).
Such termination shall be effective for the
taxable year of the corporation In which the
corporation ceases to be a small business cor-
poration and for all succeeding taxable years
of the corporation.

(4) Foreign income. An election under
subsection (a) made by a small business cor-
poration shall terminate if for any taxable
year of the corporation for which the election
is in effect, such corporation derives more
than 80 percent of its gross receipts from
sources outside the United States. Such
termination shall be effective for the taxable
year of the corporation in which it derives
more than 80 percent of its gross receipts
from sources outside the United States, and
for all succeeding taxable years of the cor-
poration.

(5) Personal holding company income.
An election under subsection (a) made by a
small business corporation shall terminate
if, for any taxable year of the corporation
for which the election is in, effect, such cor-
poration has gross receipts more than 20 per-
cent of which is derived from royalties, rents,
dividends, interest, annuities, and sales or
exchanges of stock or securities (gross re-
ceipts from such sales or exchanges being
taken into account for purposes of this para-
graph only to the extent of gains therefrom).
Such termination shall be effective for the
taxable year of the corporation in which It
has gross receipts of such amount, and for
all succeeding taxable years of the corpora-
tion.

(f) Election after termination. If a small
business corporation has made an election
under subsection (a) and if such election
has been terminated or revoked under sub-
section (e), such corporation (and any suc-
cessor corporation) shall not be eligible to
make an election under subsection (a) for
any taxable year prior to its fifth taxable
year which begins after the first taxable year
for which such termination or revocation Is
effective, unless the Secretary or his dele-
gate consents to such election.

[Sec. 1372 as added by sec. 64(a), Technical
Amendments Act 1958 (72 Stat. 1650)]

§ 1.1372-1 Election by small business
corporation.

(a) Eligibility. Under section 1372
an eligible small business corporation
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may elect not to be subject to the taxes
imposed by chapter 1 of the Code. The
qualifications og a small business corpo-
ration must be met as of the first day of
the first taxable year of the corporation
for which the election is to be effective
and on the date of election, unless the
election is made after such first day,'in
which case the qualifications need not
exist prior to the date of election. For
example, the existence of a corporate
shareholder or a nonresident alien as a
shareholder prior to the date of election
does not preclude qualification.' HoW-
ever, if the election is made for a taxable
year beginning before September 3, 1958,
the qualifications must be met on such
date and on each day after such date and
before the date of election. The election
by a small business corporation is valid
only if all the shareholders in the corpo-
ration on the first day of the first taxable
year for which the election is to be effec-
tive, or on the date of election, whichever
is later, consent to such election. See
§ 1.1372-3, relating to shareholders'
consent.

(b) Effect of election-() Effect on-
corporation. The effect on a small busi-
ness corporation of a valid election under
section 1372 is to exempt such corpora-
tion from the taxes impbsed by chapter 1
of the Code with respect to taxable years
of the corporation for. which the election
is in effect and to subject the corporation
with respect to such taxable years and all
its subsequent taxable years to section
1377, relating to special rules for comput-
ing the earnings and profits of an elect-.
ing small business corporation.

(2) Effect on shareholders. The effect
of a valid election by the corporation is
to subject the shareholders to the provi-
sions of section 1373 (providing for the
taxation of the corporation's undistrib-
uted taxable income to thi shareholders),
section 1374 (allowing the net operating
loss of the electing corporation to the
shareholders), section 1375 (relating to
special rules applicable to distributions
of an electing small business corpora-
tion), and section 1376 (relating to ad-
justment to basis of stock of, and indebt-
edness owing, shareholders). The
provisions of sections 1373, 1374, and
1375 apply pnly to a taxable year of the
shareholder affected by the election.
Section 1376 applies to such taxable
year and all succeeding taxable years of
the shareholder. A person who ceased to
be a shareholder during the first month
of the corporation's taxable year in
which a valid election is made, but prior
to the date of election, is subject to the
provisions of sections 1374, 1375, and
1376 even though such person is not an
individual or an estate.

(c) Other chapter 1 rules applicable.
To the extent that other provisions of
chapter I of the Code are not inconsis-
tent with those under subchapter S
thereof and the regulations thereunder,
such provisions will apply with respect
to both the electing small business cor-
poration and its shareholders in the same
manner that they would apply had no
election been made. For example:

(1) In general, except as otherwise
provided in section 1373(d), taxable
income of an electing small business

corporation is computed in the same
manner that it would have been had no
election been made;

(2) Section 301, relating to distribu-
tions of property, applies to distributions
by an electing small business corporation
in the same manner that it would apply
had no election been made;

(3) Sections 302, 303, 304, and 331
are applicable in determining whether
distributions by an electing small busi-
ness corporation are to be treated as
in exchange for stock;

(4) Section 305 applies to distributions
by an electing small business corpora-
tion-of its own stock;

(5) Section 311 applies to distribu-
tions by an electing small business
corporation;

(6) Except as provided in sections
1375(d) (1) and 1377, earnings and
profits of an electing small business
corporation are computed in the same
manner that they would have been com-
puted had no election been made;

(7) Section 316, relating to the defini-
tion of a dividend, applies to distributions
by an electing small business corpora-
tion except as provided in section 1375
(d) (1), relating to distributions of pre-
viously taxed income (see paragraphs
(d) and (e) of § 1.1373-1 for rules re-
lating to allocation of current earnings
and profits to distributions during the
taxable year); and

(8)' Section 341, relating to collapsible
corporations, may apply to gain on the
sale or exchange of, or a distribution
which is in exchange for, stock in an
electing small business coporation.

§ 1.1372-2 Manner and time for mak-
ing election and filing shareholders'
consent.

(a) Manner of making election. The
election of a small business corporation
should be made by the corporation by
filing Form 2553, containing the infor-
mation required by such form, and by
filing, in the manner provided in
§ 1.1372-3, a statement ,of the consent of
'each shareholder of the corporation.
The election form shall be signed by any
person who is authorized to sign the
return required under section 6037 and
shall be filed with the district director
with whom such return is to be filed.

(b)) Time of making election-(1)
Taxable years beginning on or after
September 3, 1958. For taxable years
beginning on or after September 3, 1958,
the election shall be filed either (i) dur-
ing the first month of such taxable year,
or (ii) during the month preceding such
first month. In the case of a new cor-
poration whose taxable year begins after
the first day of a particular month, the
term "month" means the period com-
mencing with the beginning of the first
day of the taxable year and ending with
the close of the day preceding the nu-
merically corresponding day of the
succeeding calendar month or, if there
is no such corresponding day, with the
close of the last day of such succeeding
calendar month. For purposes of this
subparagraph, the, first month of the
taxable year of a new corporation does
not begin until the corporation has
shareholders or acquires assets or begins

doing business, whichever is the first to
occur.

(2) Taxable years beginning on or
before September 2, 1958. For taxable
years beginning on or before September
2, 1958, but after December 31, 1957,
and ending after September 2, 1958, the
election shall be made on or before De-
cember 1, 1958, or on or before the last
day of the corporation's taxable year,
whichever is earlier. An election for
such taxable year may be made, however,
only if the corporation has been a small
business corporation on each day after
September 2, 1958, and before the date
of election.

. (3) Election prior to expiration of pe-
riol. An election under section 1372 (a)
which is made prior to the expirqtion of.
the period for making the election is

'binding and may not be withdrawn even
though the time within which the elec-
'tion could have been made has not
elapsed.

(c) Years for which election is effec-
tive. An election under.section 1372 may
be made only with respect to taxable
years beginning after December 31, 1957,
and ending after September 2, 1958. An
election is effective for the entire taxable
year of the corporation for which it is
made and for all succeeding taxable
years of the corporation, unless it is
terminated with respect to any taxable
year. Thus, the election has a con-
tinuing effect and need not be renewed
annually, although annual returns of
information must be filed under section
6037.

§ 1.1372-3 Shareholders' consent.

(a) In general. The consent of a
shareholder to an election by a small
business corporation shall be in the form
of a statement signed by the shareholder
in which such shareholder consents to
the election of the corporation. Such
shareholder's consent is binding and may
not be withdrawn after a valid election
is made by the corporation. The consent
of a minor shall be made by the minor or
by his legal guardian, or his natural
guardian if no legal guardian has been
appointed. The consent of an estate
shall be made by the executor or admin-
istrator thereof. The statement shall
set forth the name and address of the
corporation and of the shareholder, the
number of shares of stock owned by him,
and the date (or dates) on which such
stock was acquired. The consents of all
shareholders may be incorporated in one
statement. The consents of all persons
who are shareholders at the time the
election is made shall be attached to the
election of the corporation. If the elec-
tion is made before the first day of the-
corporation's taxable year for which it
is effective, the consents of persons who
become, shareholders after the date of
election and are shareholders on such
first day shall be filed with the district
director with whom the election was
filed as soon as practicable after such
first day. Where a consent is filed after
the date of election, a copy of the consent
shall also be filed with the return re-
quired to be filed under section 6037.
A consent will be considered timely if
it is filed on or before the last day pre-
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scribed for making the election. In the
case of a shareholder in a community-
property State whose spouse has filed a
timely consent, the consent of such
shareholder will also be considered timely
if it is filed on or before February 2,
1959, or the last day prescribed for mak-
ing the election, whichever is later. An
election under section 1372 will not be
valid if any of the consents are not
timely filed. However, an election
which was timely filed for any taxable
year beginning before March 1, 1960,
and which would be valid but for the
fact that the consent of any shareholder
of the corporation was not filed or was
defective in any manner, will not be
invalid if-

(1) A proper consent is filed by such
shareholder after the date of publica-
tion of this section of the regulations in
the FEDERAL REGISTER and on or before
March 1, 1960,

(2) All shareholders of the corpora-
tion who previously filed timely and
proper consents file new consents within
the period mentioned in subparagraph
(1) of this paragraph, and

(3) The shareholders show to the
satisfaction of the district director with
whom the election under section 1372
was filed that the failure to file timely
and proper consents was not due to an
intention to avoid making a valid
election.

(b) New shareholders. If a person
becomes a shareholder of an electing
small business corporation after the first
day of the taxable year for which the
election is effective, or after the day on
which the election is made (if such day
is later than the first day of the taxable
year), the consent of such shareholder

--shall be made in a statement filed (with
the district director with whom the elec-
tion is filed) within the period of 30 days
beginning with the day on which such
person becomes a- new shareholder. A
copy of such consent should be furnished
to the corporation by the new share-
holder. If the new -hareholder is an
estate, the 30-day period shall not begin
until the executor or administrator has
qualified under local law to perform
his duties, but in no event shall such
period begin later than 30 days fol-
lowing the close of the corporation's tax-
able year in which the estate became a
shareholder. The statement of consent
shall set forth the name and address of
the corporation and of such new share-
holder, the number of shares of stock
owned by such shareholder, the date on
which such shares were acquired, and
the name and address of each person
from whom such shares were acquired.
A copy of the consent of such new share-
holder shall be-filed with the return re-
quired to be filed under section 6037 for
the taxable year to which such consent
applies. For the effect of the failure of
a new shareholder to consent, see para-
graph (b) (1) of § 1.1372-4.
§ 1.1372-4 Termination of election.

(a) In general. An election under
section 1372(a) can be terminated in
any one of the five ways described in
section 1372(e) (1) through (5) and
paragraph (b) of this section. For years
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affected by termination, see paragraph
(c) of this section.

(b) Methods of termination-(1)
Failure of new shareholder to consent.
An election under section 1372(a) shall
terminate if any person who was not a
shareholder on the first day of the first
taxable year for which the election is ef-
fective, or on the day on which the elec-
tion is made (if such day is later than
the first day of the taxable year), be-
comes a shareholder and does not con-
sent to the election under section 1372 (a)
within the time prescribed by paragraph
(b) of § 1.1372-3. However, an election
which would not have terminated except
for the failure of any new shareholder to
file a timely consent or except for the
fact that the consent of any such new
shareholder was defective in any man-
ner is not terminated if-

(i) A proper consent is filed by all
such new shareholders after the date of
publication of this section of the regula-
tions in the FEDERAL REGISTER and oki or
before March 1, 1960,

(ii) All persons who previously filed
timely and proper, consents, and who
were shareholders of the corporation at
any time during the taxable year in
which the termination would have oc-
curred, file new consents within the-
period mentioned in subdivision (i) of
this subparagraph, and

(iii) The shareholders show to the
satisfaction of the district director with
whom the election under section 1372
was filed that the failure of the new
shareholders to file timely and proper
consents was not due to an intention to
terminate the election.
In the event of a termination caused by
the failure of a new shareholder to con-
sent to the election within the required
time, the corporation shall notify the
district director with whom the election
under section 1372(a) was filed.

(2) Revocation. An 'election under
section 1372(a) may be revoked by the
corporation for any taxable year of the
corporation after the first taxable year
for which the election is effective. A
revocation can be made only with the
consent of all the persons who are share-
holders at the beginning of the day of
revocation. Such revocation shall be
made by the corporation by filing a state-
ment that the corporation revokes the
election made under section 1372(a),
which statement shall indicate the first
taxable year of the corporation for which
the revocation is intended to be effective.
The statement shall be signed by any
person authorized to sign the return of
the corporation under section '6037 and
shall be fied with the district director
with whom the election was filed. In
addition, there shall be attached to the
statement of revocation a statement of
consent, signed by each person who is a
shareholder of the corporation at the
beginning of the day on which such
statement of revocation is filed, in which
each such shareholder consents to the
revocation by the corporation of the elec-
tion under section 1372(a). For the time

'within which a revocation must be made
to be effective for a particular taxable
year of the corporation, see paragraph
(c) of this section.
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(3) Ceases to be small business cor-
poration. An election under section
1372(a) terminates if at any time after
the first day of the first taxable year of
the corporation for which the election is
effective, or after the day on which the
election is made (if such day is later than
the first day of the taxable year), the
corporation ceases to be a small business
corporation as defined in section 1371 (a).
Thus, the election is terminated if an
eleventh person, a nonresident alien, or a
trust, partnership, or corporation be-
comes a shareholder, or if another class
of stock is issued by the corporation. In
the event of a termination under this
subparagraph the corporation shall im-
mediately notify the district director with
whom the election under section 137 2(a)
was filed. Such notification shall set
forth the cause of the termination and
the date thereof. In addition, if the
termination was caused by the transfer
of stock to an eleventh shareholder, to a
nonresident alien, or to a trust, partner-
ship, or corporation, the notification
shall specify the number of shares trans-
ferred to such person, the name of such
person (or in the case of a trust the
names of the trustees and beneficiaries),
and the name of the shareholder who
transferred such stock to such person.
If the termination was caused by the
issuance of a second class of stock, the
notification shall indicate the number
of shares of such new class issued and
shall describe the differentiating char-
acterics of the new class of stock.

(4) Foreign income. (i) An election
terminates if for any taxable year of the
corporation the corporation has gross
receipts, more than 80 percent of which
are derived from sources outside the
-United States. For the meaning of the
term "gross receipts," see subparagraph
(5) (ii) of this paragraph. In determin-
ing the source of gross receipts under
section 1372(e) (4), the principles of sec-
tions 861 through 864, relating to deter-
mination of sources of gross income, shall
apply.

(ii) The rules of this subparagraph
may be illustrated by the following ex-
ample:

Example. A corporation has gross receipts
from the sale of personal property produced
(in whole or in part) by the corporation
within the United States and sold within a
foreign country. An Independent factory or
production price has not been established as
provided in example ii) of paragraph (b)
(2) of § 1.863-3. One-half of the gross re-
ceipts from the sale of such property shall be
apportioned in accordance with the value of
the corporation's property within the United
States and within the foreign country, the
portion attributable to sources within the
United States being determined by multi-
plying such one-half by a fraction the nu-
merator of which consists of the value of the
corporation's property within the United
States, and the denominator of which con-
sists of the value of the corporation's prop-
erty both within the United States and with-
in the foreign country. The remaining one,
half of such gross receipts shall be appor-
tioned in accordance with the gross sales
of the corporation within the United States
and within the foreign country, the portion
attributable to sources within the United
States being determined by multiplying such
one-half by a fraction the numerator of
which consists of the corporation's gro;s
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sales for the taxable year within the United
States, and the denominator of which con-
sists of the corporation's gross sales for the
taxable year both within the United States
and within the foreign country.

(5) Personal holding company in-
come-(i) In general. An election shall
terminate Jf for any taxable year of the
corporation the corporation has gross re-
ceipts more than 20 percent of which is
derived from royalties, rents, dividends,
interest, annuities, and sales or ex-
changes of stock or securities, as deter-
mined in accordance with the rules of
this subparagraph.

(ii) Gross receipts. (a) The term
"gross receipts" as used in section
1372(e) is not synonymous with "gross
income". The test under section 1372(e)
(4) and (5) shall be made on the basis'
of total gross receipts, except that, for
purposes of section 1372 (e) (5), gross re-
ceipts from the sales or exchanges of
stock or securities shall be taken into
account only to the extent of gains there-
from. The term "gross receipts" means
the total amount received or accrued
under the method of accounting used by
the corporation in computing its taxable
income. Thus, the total amount of re-
ceipts is not reduced by returns and
allowances, cost, or deductions. For ex-
ample, gross receipts will inglude the
total amount received or accrued during
the corporation's taxable year from the
sale or exchange (including a sale or
exchange to which section 337 applies)
of any kind of property, from invest-
ments, and for services rendered by the
corporation. However, gross receipts
does not include amounts received in
nontaxable sales or exchanges (other
than those to which section 337 applies),
except to the extent that gain is recog-
nized by the corporation, nor does that
term include amounts received as a loan,,
as a repayment of a loan, as a contribif-
tion to capital, or on the issuance bythe
corporation of its own stock.

(b) The meaning of the term "gross
receipts" as used in section 1372(e) (4)
and (5) may be further illustrated by
the following examples:,

Example (1). A corporation on the accrual
method sells property (other than stock or
securities) and receives payment partly in
money and partly in the form of a note
payable at a future time. The amount
of the money and the face amount of the
note would be considered gross receipts in
the taxable year of the sale and would not
be reduced by the adjusted basis of the
property, the costs of sale, or any other
amount.

Example (2). A corporation has a long-
term contract as defined in paragraph (a)
of § 1.451-3 with respect to which it reports
income according to the percentage-of-com-
pletion method as described in paragraph
(b) (1) of § 1.451-3. The portion of the gross
contract price which corresponds to the per-
centage of the entire contract which has
been completed during the taxable year shall
be included in gross receTpts for such year.
- Example (3). A corporation which regu-
larly sells personal property on the install-
ment plan elects to report its taxable income
from the sale of property (other than stock
or securities) on the installment method in
accordance with section 453. The installment
payments actually received in a given taxable
year of the corporation shall be included in
gross receipts for such year.

(iii) Royalties. The term "royalties"
as used in section 1372(e) (5) means all
royalties, including mineral, oil, and gas
royalties (whether or not the aggregate
amount of such royalties constitutes 50
percent or more of the gross income of
the corporation for the taxable year),
and amounts received for the privilege
of using patents, copyrights, secret proc-
esses and formulas, good will, trade-
marks, trade brands, franchises, and
other like property. The term "royal-
ties" doeg fiot include amounts received
upon disposal of timber or coal with a
retained ecoiomic interest with-respect
to which the special rules of section 631
(b) and (ce) apply or, amounts received
from the transfer of patent rights to
which section 1235 applies. For the
definition of "mineral, oil, or gas royal-
ties" see paragraph (bl (11) (ii) and (iii)
of §-1.543-1. For purposes of this sub-
division, the gross amount of royalties
shall not be reduced by any part of the
cost of the rights under which they are

* received or by any amount allowable as
a deduction in computing taxable
income.

(iv) Rents. The term "rents" as used
in section 1372(e) (5) means amounts
r'eceived for the use of, or right to use,
property (whether real or personal) of
the corporation, whether or not such
amounts constitute 50 percent or more
of the gross income of the corporation
for the taxable year. The term "rents"
does not include payments for the use
or, occupancy of rooms or other space
where, significant services are also ren-
dered to the occupant, such as for the
use or ocupancy of rooms or other quar-
ters in hotels, boarding houses, or apart-
ment houses furnishing hotel services,
or in tourist homes, motor courts, or
motels, Generally, services are consid-
ered rendered to the occupant if they
are primarily for his convenience and
are other than those usually or custom-
arily rendered in connection with the
rental of rooms or other space for occu-
pancy only. The supplying of maid serv-
ice, for example, constitutes such serv-
ices; whereas the furnishing of heat and
light, the cleaning of public entrances,
exits, stairways and lobbies, the collec-
tion of trash, etc., are not considered as
services rendered to the occupant. Pay-
ments for the use or occupancy of en-
tire private residences or living quarters
in duplex or multiple housing units, -of
offices in an office building, etc., are gen-
erally "rents" under section 1372(e) (5).
Payments for the parking of automobiles'
ordinarily do not constituterents. Pay-
ments for the warehousing of goods or
for the use of personal property do not
constitute rents if significant services
are rendered in connection with such
payments.

(v) Dividends The term "dividends"
as used in section 1372 (e) (5) includes
dividends as defined in section 316,
amounts required to be included in gross
income under section 551 (relating to
foreign personal holding company in-
come taxed to United States share-
holders), and consent dividends deter-
mined as provided in section 565.

(vi) Interest. The term "interest" as
used in section 1372(e) (5) means any

amounts received for the use of money
(including tax-exempt interest).

(vii) Annuities. The term "annuities"
as used in section 1372(e) (5) means the
entire amount received as an annuity
under an annuity, 'endowment, or life
insurance contract, regardless of whether
only part of such amount would be
includible in gross income under sec-
tion 72.

(viii) Gross receipts from the sale of
stock or securities. For purposes of
section 1372(e) (5), gross receipts from
the sales or exchanges of'stock or secu-
rities are taken into account only to the
extent of gains therefrom. Thus, the
gross receipts from the sale of a particu-
lar share of stock will be the excess of
the amount realized over the adjusted
basis of such share. If the adjusted
basis should equal or exceed the amount
realized on the sale or exchange of a
certain share of stock, bond, etc., there
would be no gross receipts resulting from
the sale of such security. Losses on
sales or exchanges of stock or securities
do not offset gains on the sales or ex-
changes of other stock or securities for
purposes of computing gross receipts
from such sales or exchanges. Gross
receipts from the sale or exchange of
stocks and securities include gains re-
ceived from such sales or exchanges by
a corporation even though such cor-
poration is a regular dealer in stocks
and securities. For the meaning of the
term "stocks or securities" see paragraph
(b) (5) Ci) of § 1.543-1.

(c) Years affected by termination.
The termination of an election resulting
from the occurrences described in sub-
paragraph (1), (3), (4), or (5) of para-
graph (b) of this section is effective for
the taxable year of the corporation in
which occur the events causing the
termination and for all succeeding tax-
able years of the corporation. Thus, if
an electing small business corporation
which is on a calendar year ending
December 31, 1960, should issue a second
class of stock on December 1, 1960, the
election under section 1372(a) would
terminate as of January 1, 1960, and the
termiration would remain in effect for
all future years unless and until a new
election is made by the corporation,
Generally, a termination by revocation
described in paragraph (b) (2) of this
section is effective for the taxable year
in which it is made and for all subse-
quent taxable years if it is made during
the first month of that year. However,
a terminationi by revocation cannot be
made effective for the first taxable year
of the corporation for which the election
is made. If the revocation is not made
during the first month of a taxable yeaj,
it is effective for the taxable year follow-
ing the year in which it is made, and
for all subsequent years.
§ 1.1372-5 Election after termination.

Ca) In general. If a corporation has
made a valid election and such election
has been terminated, such corporation
(or' any successor corporation) is not
eligible to make'a new election for any
taxable year prior to its fifth taxable
year which begins after the first taxable
year for which such termination is effec-
tive, unless consent to such new election
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is given by the Commissioner. The
burden will be on the corporation to
establish that under the relevant facts
the Commissioner should consent to a
new election. The fact that more than
50 percent of the stock in the corporation
is owned by persons who did not own any
stock in the corporation during the first
taxable year for which the termination
is applicable will tend to establish- that
consent should be granted. In the ab-
sence of such fact, consent will ordinarily
be denied unless it can be shown that the
event causing the termination was not
reasonably within the control of the cor-
poration or shareholders having a sub-
stantial interest in the corporation, and
was not part of a plan to terminate the
election in which plan such shareholders
participated.

(b) Successor corporation. The term
"successor corporation" as used in sec-
tion 1372 (f) means any corporation-

(1) 50 percent or more of the stock of
which is owned, directly or indirectly, by
the same persons who, at any time during
the first taxable year for which such ter-
mination was effective, owned 50 percent
or more of the stock of the small business
corporation witharespect to which the
election was terminated, and

(2) (i) Which acquires a substantial
portion of the assets of such small busi-
ness corporation, or

(ii) A substantial portion of the assets
of which were assets of such small busi-
ness corporation.

1.1373 Statutory provisions; corpora-
tion undistributed taxable income
taxed to shareholders.

SEC. 1373. Corporation undistributec tax-
able income taxed to shareholders- (a)
General rule. The undistributed taxable in-
come of an electing smell business corpora-
tion for any taxable year shall be included
in the gross income of the shareholders of
such corporation in the manner and to the
extent set forth in this section.

(b) Amount included in gross income.
Each person who is a shareholder of an elect-
ing small business corporation on the last day
of a taxable year of such corporation shall
include in his gross income, for his taxable
year in which or with which the taxable year
of the corporation ends, the amount he would
have received as a dividend, if on such last
day there, had been distributed pro rata to
its shareholders by such corporation an
amount equal to the corporation's undis-
tributed taxable income for the corporation's
taxable year. For purposes of this chapter,
the amount so included shall be treated as
an amount distributed as a dividend on the
last day of the taxable year of the corporation.

(c) Uncistributecd taxable income defined.
For purposes of this section, the term "un-
distributed taxable income" means taxable
income (computed as provided in subsection
(d)) minus the amount of money distributed
as dividends during the taxable year, to the
extent that any such amount is a distribution
out of earnings and profits of the taxable
year as specified in section 316(a) (2).

(d) Taxable income. For purposes of this
subchapter, the taxable income of an elect-
ing small business corporation shall be de-
termined without regard to--

(1) The deduction allowed by section 172
(relating to net operating loss deduction),
and

(2) The deductions allowed by part VIII
of subchapter B (other than the deduction
allowed by section 248, relating to organiza-
tion expenditures).

FEDERAL REGISTER

[Sec. 1373 as added by sec. 64(a), Technical
Amendments Act 1958 (72 Stat. 1652)]

§ 1.1373-1 Corporation undistributed
taxable income taxed to shareholders.

(a) In general-(1) Inclusion in gross
income. Each person who is a share-
holder of an electing small business cor-
poration on the last day of a taxable year
of such corporation shall include in his
gross income, for his taxable year in
which or with which the taxable year of
the corporation ends, the amount he
would have received as a dividend if on
such last day the corporation distributed
pro rata to its shareholders an amount
of money equal to its undistributed tax-
able income for the corporation's taxable
year. The amount so included in the
gross income of the shareholders is
treated, for purposes of chapter 1 of
the Code, as if it had been distributed
as a dividend on the last day of the cor-
poration's taxable year. See, however,
section 1375 for special rules applicable
to distributions.

(2) Shareholders affected by rule of
section 1373. Only those persons who are
shareholders of the corporation on the
last day of the taxable year of the cor-
poration are required to include in their
gross income the amounts specified in
section 1373. In determining who are
the shareholders of the corporation on
the last day of the taxable year for pur-
poses of section 1373, the rules of para-
graph (d) (1) of § 1.1371-1 shall apply.
If stock is transfered on the last day of
the taxable year of the corporation, the
transferee (and not the transferor) will
be considered the shareholder of such
stock forpurposes of section 1373. A
donee or purchaser of stock in the cor-
poration is not considered a shareholder
unless such stock is acquired in a bona
fide transaction and the donee or pur-
chaser is the real owner of such stock.
The circumstances, not only as of the
time of the purported transfer but also
during the periods preceding and fol-
lowing it, will be taken into consideration
in determining the bona fides of the
transfer. Transactions between mem-
bers of a family will be closely
scrutinized.

(b) Determination of amount in-
cluded by shareholders. To determine
the amount each shareholder must in-
clude in his gross income as provided
in paragraph (a) of this section, it is
necessary to-

(1) Compute the taxable income of
the electing small business corporation
for its taxable year in accordance with
the provisions of paragraph (c) of this
section.

(2) Determine in accordance with
paragraph (d) of this section the
amount of money distributed as divi-
dends during the taxable year out of
earnings and profits of such taxable
year.

(3) Subtract the amount determined
in subparagraph (2) of this paragraph
from the amount computed in subpara-
graph (1) of this paragraph. The result
is the undistributed taxable income for
the taxable year.

(4) Determine in accordance with
paragraph (e) of this section the amount
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that would be treated as a dividend to
such shareholder if an amount of money
equal to such undistributed taxable in-
come were distributed pro rata to the
shareholders of the corporation on the
last day of the taxable year of the cor-
poration in a distribution which is not
in exchange for stock.

(c) Computation of taxable income.
The taxable income of an electing small
business corporation is computed in the
same manner as it would be computed
if no election had been made, vith the
following exceptions:

(1) The deduction allowed by section
172 (relating to net operating loss
deductions) is disregarded, and

(2) The special corporate deductions
allowed by part VIII of subchapter B of
chapter 1 of the Code (other than the
deduction allowed by section 248, relat-
ing to organization expenditures) are
disregarded.

(d) Determination of dividends in
money out of earnings and profits of the
taxable year. In applying section 3164a)
to distributions by an electing small
business corporation, earnings and profits
of the taxable year are first allocated to
actual distributions of money made dur-
ing such taxable year which are not in
exchange for stock. Therefore, such dis-
tributions of money are dividends from
earnings and profits of the taxable year
to the extent of such earnings and profits
even-though there may be distributions
of property other than money during
such taxable year or constructive distri-
butions pursuant to section 1373(b) at
the end of such taxable year. If such
distributions of money made during the
taxable year exceed the earnings and
profits of such year, then that proportion
of each such distribution which the total
of the earnings and profits of the year
bears to the total of such distributions
made during the year shall be regarded
as out of the earnings and profits of that
year. For purposes of section 1373(c) a
distribution of money does not include a
distribution of an obligation of the cor-
poration or a distribution of property
other than money in satisfaction of a
dividend declared in money. See section
1377(b) for special rule relating to com-
putation of earnings and profits of an
electing small business corporation for
any taxable year.

(e) Dividend resulting from construc-
tive distribution of undistributed taxable
income. The amount which would be
treated as a dividend if the undistributed
taxable income were distributed on the
last day of the taxable year is determined
in accordance with section 316. In deter-
mining the extent to which distributions
of an electing small business corporation
are out of earnings and profits of the
taxable year, the following rules apply:

(1) Earnings and profits of the tax-
able year are first allocated to the actual
distributions of money described in para-
graph (d) of this section,

(2) The excess of such earnings and
profits over such actual distributions of
money is allocated ratably to the con-
structive distribution of undistributed
taxable income and actual distributions
of property other than money (taken
into account at fair market value for
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purposes of this allocation) which are
not in exchange for stock, and

(3) The remainder of such earnings
and profits is available to be allocated to
distributions in exchange for stock of
the corporation such as distributions
under section 302 or 331.

(f) When distributions are considered
made. An actual distribution by an
electing small business corporation will
be considered to be made only at the
time it is received by the shareholder,
and earnings and profits of such corpora-
tion shall not be reduced with respect to
such distribution before such time.

(g) Examples. The provisions of this
section may be illustrated by the follow-
ing examples:

Example (1). An electing small business
corporation has taxable income and current
earnings and profits of $100,000 for its tax-
able year. During that year it distributes
$80,000 in money among its 10 equal share-
holders. The $8,000 received by each share-
holder in that year is included in his gross
income (for his taxable year in which it was
received) as a dividend from current earn-
ngs and profits. The undistributed taxable

income of the corporation for the taxable
year is 820,000 ($100,000 minus $80,000 divi-
dends in money). Since each shareholder
would have received a dividend of $2,000 If
the undistributed taxable income had been
distributed pro rata, that amount must be
included as a dividend in the gross income
of each shareholder for his taxable year in
which or with which the taxable year of
the corporation ends.

Example (2). Assume the same facts as
in example (1)-.except that the corporation
has only $70,000 of taxable income. The
difference between taxable income and cur-
rent earnings and profits of $100,000 is
attributable to the fact that certain deduc-
tions allowable in computing taxable income
(such as percentage depletion in excess of
cost depletion) do not decrease earnings and
profits. The distributions of $80,000 during
the taxable year are still included as divi-
dends in the gross income of the shareholders
since they are distributions out of earnings
and profits. However, there is no amount
to be included under section 1373(b) since'
the corporation has no undistributed tax-
able income for the taxable year.

Example (3). An electing small business
corporation has taxable income and earn-
Ings and profits 'of $10,000 for its taxable
year. The corporation has no accumulated
earnings and profits as of the beginning of
the taxable year. During the taxable year
it distributes property other than money
with a basis of $10,000 and a fair market
value of $20,000. The undistributed taxable
income of the corporation is $10,000 since
the property distribution does not reduce
taxable income for purposes of that com-
putation. However, the current earnings
and profits are allocated ratably to the con-
structive distribution of undistrlbuted tax-
able income and the distribution of prop-
arty, taken into account at fair market
value; that is, $3,333 to the constructive
distribution and $6,667 to the distribution
of property. Therefore, although undis-
tributed taxable income is $10,000, only
C3,333 would be treated as a dividend on a
distribution of undistributed taxable in-
come, and that is the amount the share-
holders include pro rata in gross income
pursuant to section 1373(b). The distribu-
tion of property Ls a dividend only to the
extent of $6,667.

Example (4). Assume the facts are the
same as in example (3) except that the
corporation has accumulated earnings and
profits of $20,000 as of the beginning of the
taxable year. The $20,000 accumulated earn-
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tags and' profits at the begiining of the
taxable year are sufficient to cover that por-
tion of the distribution of property which
Is not out of current earnings and profits
($13,333) and that portion of the construc-
tive distribution which Is not out of cur-
rent earnings and profits ($6,667). There-
Sore, both distributions of property (at its
fair market value) and the corporation's
undistributed taxable income will be fully
taxable as dividends.

Example (5). An electing small business
corporation has taxable income and current
earnings 'and profits of $100,000 for the tax-
able year. There are no accumulated earn-
ings and profits as of the beginning of the
taxable year. During the taxable year the
corporation distributes $50,000 in a redemp-
tion that qualifies under section 302(a).
The undistributed taxable income of the
corporation is $100,000. Since the current
earnings and profits of $100,000 are first al-
located to the constructive distribution of
$100,000, that amount is includible in the
gross income of the persons who were share-
holders on the last day of the corporation's
taxable year.

Example (6). Corporation X of which A
and B are each 50-percent shareholders has
been'an electing small business corporation
for several years. Shortly before its taxable
year 1962, corporation X adopts a plan of
complete liquidation.* During 1962 it has
$3,000 of taxable income and current earn-
ings and profits. The only distributions made
during 1962 are distributions in liquidation.
The final distribution is made on-October 15,
1962, after which corporation X retains no
assets and is -no longer in existence for tax
purposes. Corporation X has $3,000 of undis-
tributed taxable income for its taxable year
ended October 15, 1962, and A, and B must
each include $1,500 for his taxable year in
Which ends the taxable year of corporation
X. Under section 1376(a), A and B both in-
crease the basis of their respective shares in
corporation X by $1,500, and this increase
is taken into account in determining gain
or loss on the liquidation of corporation X.

§ 1.1374 Statutory provisions; corpora-
tion net operating loss allowed to
shareholders.

SEc. 1374. Corporation net operating loss
allowed to shareholders-(a) General rule.
A net operating loss of an electing small
business corporation for any taxable year
shall be allowed as a deduction from gross
income of the shareholders of such corpora-
tion in the manner and to the extent set
forth in this section.

(b) Allowance of deduction. Each per-
son who is a shareholder of an electing small
business corporation at any time during a
taxable year of the corporation in which
it has a net operating loss shall be allowed
as a deduction from gross income, for his
taxable year in which or with which the
taxable year of the corporation ends (or for
the final taxable year of a shareholder who
dies before the end of the corporation's tax-
able year), an amount equal to his portion
of the corporation's net operating loss (as
determined under subsection (c)).

(c) Determination of shareholder's por-
tion-(1) -In general. -For purposes of this
section, a shareholder's portionz of the net
operating loss of an electing small business
corporation is his pro rata share of the cor-
poration's net operating loss (computed as
provided in section 172(c), except that the
deductions provided In part VIII (except sec-
tion 248) of-subehapter B shall not be al-
lowed) for his taxable year in which or with
which the taxable year of the corporation
ends. For purposes of this paragraph, a
shareholder's pro ratashare of the corpora-
tion's net operating loss is the sum of the
portions of the corporation's daily net op-
erating loss attributable on a pro rata basis
to the shares held by him on each day of the

taxable year. For purposes of the preceding
sentence, the corporation's daily net operat-
ing loss is the corporation's net operating
loss divided by the number of days in the
taxable year.

(2) Limitation. A shareholder's portion
of the net operating loss of an electing small
business corporation for any taxable year
shall not exceed the sum of-

(A) The adjusted basis (determined with-
out regard to any adjustment under section
1376 for the taxable year) of the shareholder's
stock in the electing small business corpo-
ration, determined as of the close of the
taxable year of the corporation (or, in respect
of stock sold or otherwise disposed of during
such taxable year, as of the day before the
day of such sale or other disposition), and

(B) The adjusted basis (determined with-
out regard to any adjustment under section
1376 for the taxable year) of any indebted-
ness of the corporation to the shareholder,
determined as of the close of the taxable year
of the corporation (or, if the shareholder Is
not a shareholder as of the close of such tax-
able year, as of the close of the last day in
such taxable year on which the shareholder
was a shareholder in the corporation).

(d) Application wit other provisions-
.(I) In general. The deduction allowed by
subsection (b) shall, for purposes of this
chapter, be considered as a deduction at-
tributable to a trade or business carried on

* by the shareholder.
(2) Adjustment of net operating loss car-

rybacks and carryovers of shareholders. For
purposes of determining, under section 172,
the net operating loss carrybacks to taxable
years beginning before January 1, 1958, from
a taxable year of the shareholder for which
he is allowed a deduction under subsection
(b), such deduction shall be disregarded in
determining the net operating loss for such
taxable year. In the case of a net operating
loss for a taxable year In which a share-
holder is allowed a deduction under subsec-
tion (b), the determination of the portion
of such loss which may be carried to subse-
quent years shall be made without regard to
the preceding sentence and in accordance
with section 172(b) (2), but the sum of the
taxable incomes for taxable years beginning
before January 1, 1958, shall be deemed not
to exceed the amount of the net operating
loss determined with the application of
the preceding sentence.

[Sec. 1374 as added by sec. 64(a), Technical
Amendments Act 1958 (72 Stat. 1653);
amended by sec. 2(b), Act of Sept. 23, 1959
(Pub. Law 86-376, 73 Stat. 699)]

§ 1.1374-1 Net operating losses involv-
ing electing small business corpora-
tions.

(a) Deduction not aZlowed to corpora-
tion. Under section 1373(d), an electing
small business corporation is not allowed
a deduction for a net operating loss.
Under section 172(h), a net operating
loss sustained in taxable years inwhich
acorporation is an electing small busi-
ness corporation is disregarded in com-
puting the net operating loss deduction
of the corporation for taxable years in
which it is not an electing small business
corporation. In applying section 172(b)
(1) and (2) to a net operating loss sus-
tained in a taxable year in which the
corporation was not an electing small
business corporation, a taxable year in
which the corporation was an electing
small business corporation is counted as
a taxable year to which such net operat-
ing loss is carried back or over. However,
the taxable income for such year as
determined under section 172(b)(2) is
treated as if it were zero for purposes
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of computing the balance of the loss
available to the corporation as a carry-
back or carryover to other taxable years
in which the corporation is not an elect-
ing small business corporation.

(b) Deduction allowed to sharehold-
ers-l) In general. Under section 1374
(a), the net operating loss of an electing
small business corporation is allowed as
a deduction from gross income of the
shareholders of such corporation. Each
person who is a shareholder in such cor-
poration at any time during a taxable
year of the corporation in which a net
operating loss is sustained by the corpo-
ration is entitled to a deduction for his
pro rata share of such loss. The net
operating loss of an electing small busi-
ness corporation for any taxable year is
computed as provided in section 172(c),
except that the deductions provided in
part VIII of subchapter B of chapter 1
of the Code (except section 248) are not
allowed.

(2) Year of shareholder in which de-
duction is allowable. The deduction al-
lowed shareholders by section 1374(b) is
a deduction for the taxable year of the
shareholder in which or with which the
taxable year of the corporation ends
or, in the case of shareholders who die
after September 23, 1959, for the final
taxable year of a shareholder who dies
before the end of the corporation's
taxable year.

(3) Pro rata share. A shareholder's
pro rata share of the net operating loss
of an electing small business corporation
is computed as follows:

i) Divide the corporation's net oper-
ating loss by the number of days in the
taxable year of the corporation, thus de-
termining the daily net operating loss of
'the corporation.

(ii) Determine for each day the share-
holder's portion of such daly net oper-
ating loss by applying to such loss the
ratio which the stock owned by the
shareholder on that day bears to the
total stock outstanding on that day.

(iii) Total the shareholder's daily por-
tions of such daily net operating loss of
the corporation for its taxable year.
For purposes of the rule in this sub-
paragraph, shares of stock which are
transferred during the year are consid-
ered to be held by the transferee (and
not the transferor) as of the day of the
transfer.

(4) Limitation on deduction-(i) In
general. Under section 1374(c) (2), the
amount of the net operating loss of tha
electing small business corporation for
any taxable year which may be deducted
by any shareholder under section 1374 (c)
(1) shall not exceed the sum of:

(a) The adjusted basis of the share-
holder's stock in the electing small busi-
ness corporation, and

(b) The adjusted basis of any indebt-
edness of the corporation to the share-
holder.

If a shareholder's pro rata, share of the
corporation's net operating loss exceeds
the limitation imposed, by section 1374
(0) (2), such excess is not allowable as
a deduction for any taxable year.

(ii) Time for determining basis of
stock and indebtedness. The adjusted
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basis of the stock of, or indebtedness to,
the shareholder for purposes of subdivi-
sion i) of this subparagraph is deter-
mined as of the close offthe taxable year
of the corporation, except that-

(a) The adjusted basis of stock which
is sold or otherwise disposed of during
the taxable year of the corporation is
determined as of.the close of the day be-
fore the day of such sale or other dis-
position, and

(b) If the shareholder is not a share-
holder as of the close of the taxable year
of the corporation, the adjusted basis of
any indebtedness of the corporation to
the shareholder is determined as of the
close of the last day in such taxable year
on which he was a shareholder.

(iii) Computation of basis of stock and
indebtedness. In computing the adjusted
basis of stock and indebtedness for pur-
poses of determining how much of a net
operating loss may be deducted by a.
shareholder, any decrease in basis re-
quired by section 1376(b) because of
such loss shall be disregarded. However,
adjustments to the basis of stock and
indebtedness under section 1376 for
prior years losses of the corporation are
to be considered.

§ 1.1374-2 Application with other pro-
visions.

The deduction allowed shareholders by
section 1374 shall, for purposes of chapter
1 of the Code, be considered as a deduc-
tion attributable to a trade or business
carried on by the shareholder. Thus, it
is allowable in computing adjusted gross
income, and is not subject to the limita-
tions of section 172(d) (4) (relating to
nonbusiness deductions) in computing
the net operating loss of a shareholder.
Also, it is a deduction of the type on
which a limitation may be imposed under
section 270 (relating to "hobby losses").

§ 1.1374-3 Pre-1958 taxable years.
The deduction allowed by section

1374(b) is disregarded in determining
the amount of the shareholder's net op-
erating loss for purposes of determining
the net operating loss carrybacks to tax-
able years beginning prior to January 1,
1958. The deduction is to be given effect,
however, in computing the amount of
the shareholder's net operating loss for
purposes of carrying the same over or
back to any year other than a year be-
ginning prior to January 1, 1958. For
purposes of determining the amount of
the net operating loss which may be car-
ried to such years, the loss shall not be
diminished by taxable income for years
beginning before January 1, 1958, except
to the extent that it was allowed to off-
set income of those years.
§ 1.1374-4 Examples.

The operation of section 1374 may be
illustrated by the following examples:

Example (1). Corporation X, an electing
small business corporation, has a net op-
erating loss of $10,000 for its taxable year
ending December 31, 1960. At all times dur-
ing its taxable year 1960 the corporation had
as shareholders the same 10 individuals, each
of whom owned one-tenth of the stock on
each day of the corporation's taxable year.
As a result of the corporation's net operating
loss, each of the 10 shareholders has a $1,000
deduction for his taxable year in which or
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with which the taxable year of the corpora-
tion ends, assuming that such amount does
not exceed the limitation of section 1374(c)
(2).

Example (2). Assume the same facts as
in example (1) except that A, one of the
shareholders of the corporation, sells his
stock to B on July 2, 1960, and B holds the
stock for the remainder of the year. A and
B would each have a $500 deduction result-
ing from the corporation's net operating loss,
assuming that such amount does not exceed
the limitation of section 1374(c) (2). If A's
taxable year ends November 30, 1960, the
$500 item will be a deduction in his taxable
year ending November 30, 1961. See para-
graph (a) of § 1.1376-2 for rule requiring A
to reduce basis of his stock in determining
gain or loss on the sale to B.

Example (3). B is entitled under section
1374 to a deduction in his taxable year 1958
of $6,000 as his share of the net operating
loss of an electing small business corpora-
tion. During 1958 he has a net operating
loss, computed without regard to such $6,000
deduction, of $20,000. In each of his taxable
years 1955, 1956, and 1957, he had taxable
income of $9,000. In each of his taxable
years 1959 and 1960 he had taxable income
of $3,000. Under section 1374(d) (2), the net
operating loss carryback from 1958 to 1955,
1956, and 1957 does not include the $6,000
deduction resulting from the loss of the small
business corporation, so that there is $7,000
of taxable income remaining in the year 1957
after the carryback. For purposes of carry-
ing the 1958 net operating loss forward to
1959 and 1960, the $6,000 amount is included
in the net operating loss, and is not reduced
by taxable income of years prior to 1958.
Therefore, the taxable income for the tax-
able years 1959 and 1960 is reduced to zero
by the carryover.

§ 1.1375 Statutory provisions; special
rules applicable to distributions of
electing small business corporations.

SEC. 1375. Special rules applicable to dis-
tributions of electing small business corpora-
tions-(a) Capital gains-(1) Treatment in
hands of shareholders. The amount includ-
ible in the gross income of a shareholder as
dividends (including amounts treated as
dividends under section 1373(b)) from an
electing small business corporation during
any taxable year of the corporation, to the
extent that such amount is a distribution of
property out of earnings and profits of the
taxable year as specified in section 316(a)
(2), shall be treated as a long-term capital
gain to the extent of the shareholder's pro
rata share of the excess of the corporation's
net long-term capital gain over its net short-
term capital loss for such taxable year. For
purposes of this paragraph, such excess shall
be deemed not to exceed the corporation's
taxable income (computed as provided in
section 1373(d)) for the taxable year.

(2) Determination of shareholder's pro
rata share. A shareholder's pro rata share
of such excess for any taxable year shall be
an amount which bears the same ratio to
such excess as the amount of dividends de-
scribed in paragraph (1) includible in the
shareholder's gross Income bears to the
entire amount of dividends described In
paragraph (1) includible in the gross income
of all shareholders.

(b) Dividends received credit not allowed.
The amount includible in the gross income
of a shareholder as dividends from an elect-
ing small business corporation during any
taxable year of the corporation (including
any amount treated s a dividend under
section 1373(b)) shall not be considered
a dividend for pr.-poses of section 34, section
37, or section 116 to the extent that such
amount is a distribution of property out of
earnings and profits of the taxable year as
specified in section 316(a) (2). For purposes
of this subsection, the earnings and profits
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of the taxable year shall be deemed not to
exceed the corporation's taxable income
(computed as provided in section 1373(d)),
for the taxable year.

(c) Treatment of family groups. Any
dividend received by a shareholder from an
electing small business corporation (includ-
ing any amount treated as a dividend under
section 1373(b) ) may be apportioned or allo-
cated by the Secretary or his delegate
between or among shareholders of such cor-
poration who are members of such share-
holder's family (as defined in section 704(e)
(3)), If he determines that such apportion-
ment or allocation Is necessary In order to
reflect the value of services rendered to the
corporation by such shareholders.

(d) Distributions of undistributed taxable
income previously taxed to shareholders-(1)
Distributions not considered as dividends.
An electing small business corporation may
distribute, in accordance with regulations
prescribed by the Secretary or his delegate,
to any shareholder all or any portion of the
shareholder's net share of the corporation's
undistributed taxable income for taxable
years prior to the taxable year in which such
distribution is made. Any such distribution
shall, for purposes of this chapter, be con-
sidered a distribution which Is not a divi-
dend, but the earnings and profits of the
corporation shall not be reduced by reason-
of any such distribution.

(2) Shareholder's net share of undistrib-
uted taxable income. For purposes of this
subsection, a shareholder's net share of the
undistributed taxable income of an electing
small business corporation is an amount
equal to-

(A) The sum of the amounts Included in
the gross income of the shareholder under
section 1373(b)for all prior taxable years

(excluding any taxable year to which the
provisions of this section do not apply and
all taxable years preceding such year), re-
ducedby-

(B) The sum of-
(i) The amounts allowable under section

1374(b) as a deduction from gross income of
the shareholder for all prior taxable years
(excluding any taxable year to which the
provisions of this section do not apply and
all taxable years preceding such year), and

(Ii) All amounts previously distributed
during the taxable year and all prior taxable
years (excluding any taxable year to which
the provisions of this section do not apply
and all taxable years preceding such year) to
the shareholder which under paragraph 1)
were considered distributions which were
not dividends.

[Sec. 1375 as added by sec. 64(a), Technical
Amendments Act 1958 (72 Stat. 1654)]

§ 1.1375-1 Special rules applicable to
capital gains.

(a) In general. The amount includ-
ible by a shareholder in gross income as
dividends received from En electing
small business corporation during any
taxable year of such corporation shall
be treated as long-term capital gain to
the extent, if any, of such shareholder's
pro rata share of the excess of the cor-
poration's net long-term capital gain
over its net short-term capital loss for
such taxable year. For this purpose such
excess shall not exceed the taxable in-
come (as defined in section 1373(d)) of
the corporation for the taxable year.
This capital gain treatment applies both
to actual distributions of dividends and
to amounts treated as dividends pursu-
ant to section 1373(b); however, it ap-
plies only to the extent that a dividend
is out of earnings and profits of the cur-
rent taxable year of the corporation.
Furthermore, this capital gain treat-

ment applies whether or not the share-
holder held any stock in the corporation
at the close of the taxable year of the
-corporation.

(b) Determination of pro rata share.
To compute'a shareholder's pro rata
share of long-term capital gain, it is
necessary to determine-

(1) The excess of the corporation's
net long-term capital gain over its net
short-term capital loss for the taxable
year;

(2) The dorporation's taxable income
(as defined in section 1373(d)) for the
taxable year;

(3) The amount of dividends from
earnings and profits of the current tax-
able year included in such shareholder's
gross income, dbtermined in accord-
ance with paragraphs (d) and (e) of
§ 1.1373-1; and

(4) The amount of dividends from
earnings and profits of the current tax-
able year included in the gross income
of all shareholders of the corporation
during such taxable year.

The pro rata share is the amount which
bears the same ratio to the lesser of the
amounts determined in subparagraphs
(1) and (2) of this paragraph as the
amount determined in subparagraph (3)
of this paragraph bears to the amount.
determined in subparagraph (4) of this
paragraph.

(c) Allocation of capital gains to var-
ious distributions. If distributions of
dividends .(including amounts treated as
dividends under section 1373(b)) out of
the earnings and profits of the taxable
year of an electing small business cor-
poration are made to a shareholder at
different times during the corporation's
taxable year, the amount treated as capi-
tal gain to the shareholder pursuant to
section 1375 (a) shall be allocated ratably
to the various distributions of such divi-
dends. Thus, if the taxable year of the
corporation includes portions of two tax-
able years of the shareholder, and in
both of such years of the shareholder
there are distributions treated as divi-
dends out of earnings and profits of the
corporation's taxable year, part of the
capital gain is allocated to the earlier
taxable year of the shareholder and part
to the later taxable year.

(d) Level for determining character of
gain. Ordinarily, -for purposes of deter-
mining whether gain on the sale or ex-
change of an asset by an electing small
business corporation is capital gain, the
character of the asset is determined at
the corporate level. However; if an
electing small business corporation is
availed of by any shareholder or group
of shareholders owning a substantial
portdhl of the stock of such corporation
for the purpose of selling property which
in the hands of such shareholder or
shareholders would not have been an
asset, gain from the sale of which would
be capital gain, then the gain on the sale
of such property by the corporation shall
not be treated as a capital gain.* For
this purpose, in determining the charac-
ter of the asset in the hands of the share-
holder, the activities of other electing
small business corporations in which he
is a shareholder shall be taken into
consideration.

(e) Examples. The application of
this section may be illustrated by the
following examples:

Example (1). An electing small business
corporation which has three equal share-
holders has net long-term capital gain in"
excess of net short-term capital loss of $9,000
for its taxable year 1959. In that year it has
taxable income (as defined in section 1373
(d)) and-current earnings and profits in
excess of $9,000, but makes no distributions.
Qf the undistributed taxable income includ-
ible in the gross income of each of the three
shareholders pursuant to section 1373(b) as
dividends deemed received, $3,000 is treated
as long-term capital gain.

Example (2). An electing small business
corporation which has four equal share-
holders has taxable income (as defined in
section 1373(d)) and current earnings and
profits of $80,000 for the taxable year. It
has an excess of $100,000 of net long-term
capital gain over' net short-term capital lass
for the taxable year. The corporation dis-
tributes $100,000 in money during the tax-
able year, $25,000 to each shareholder, all
of which is treated as a dividend since the
corporation had a substantial amount -of
accumulated earnings and profits at the
beginning of the taxable year. However,
since the amount which will be treated as
long-term capital gain in the hands of the
shareholders cannot exceed the corporation's
taxable income for the taxable year, and is
limited to distributions out of earnings and
profits of the taxable year, the amount which
can be treated as a long-term capital gain
by each shareholder is $20,000.

Example (3). An electing small business
corporation on the dalendar year has two
equal shareholders on fiscal years ending
June 30. For the taxable year 1959 the
corporation has taxable income and current
earnings and profits of $200,000 (including
a long-term capital gain of $80,000). The
corporation distributes cash dividends of
$75,000 to each of its shareholders on March
15, 1959, and $25,000 to each on September
15, 1959.' Each shareholder's pro rats share
of the corporation's capital gain is $40,90
(Y2 of $80,000). Of this share of the capital

gain, $30,000 ( X$4000) is-includi-

ble by each shareholder in his taxable year
ending June 30, 1959, and $10,000 thereof in
his taxable year ended June 30, 1960.

Example (4). An electing small business
corporation which has three equal share-
holders has a net long-term capital gain
in excess of net short-term capital loss of
$60,000 for its taxable year 1959. The cor-
poration hap taxable income and current
earnings and profits of $80,000 (including
such net capital gain of $60,000). In March
1959, the corporation pays a cash dividend
of $60,000 ($20,000 to each shareholder). In
April 1959, one of the shareholders sells all
his shares to the other shareholders in equal
amounts. No further distributions are made
by the corporation. 'With respect to the
March distribution, each shareholder will be
deemed to have received capital gain of
$15,000 (60,000/80,000 of $20,000) and ordi-
nary income of $5,000. At the end of the
year, there will be ,$20,000 of undistributed
taxable income ($80,000 taxable income less
$60"000 cash dividend), of which $10,000 will
be includible in the income cf each of the
two remaining shareholders. Of the $10,000
includible by each shareholder, $7,500
(60,900/80,000 of $10,000) will be deemed to
be-eapital gain, and the remainder ($2,500)
will be ordinary income.

§ 1.1375-2 Dividends received exclu-
sion and credit n6t allowed.

(a) In general. Under section 1375
(b), the amounts includible in the gross
income of a shareholder as dividends
from an electing small business corpora-
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tion (including amounts treated as
dividends under section 1373 (b)) are not
considered dividends for purposes of
section 34 (diidends received credit),
section 37 (retirement income credit),
and section 116 (partial dividend ex-
clusion) to the extent that such amounts
are distributions out of the earnings and
profits of the taxable year. For purposes
of the preceding sentence, the earnings
and profits of the taxable year are
deemed not to exceed the corporation's
taxable income (as defined in section
1373(d)). For rules as to the allocation
of the earnings and profits of the tax-
able year to distributions made during
the year, se paragraphs (d) and (e) of
§ 1.1373-1.

(b) Examples., The following exam-
ples illustrate the application of section
1375(b) and paragraph (a) of this
section:

Example (1). An electing small business
corporation has taxable income (as defined
In section 1373(d)) and earnings and profits
of $10,000 for. the taxable year and accumu-
lated earnings and profits of $20,000 at the
beginning of the taxable year. During the-
taxable year the corporation distributes a
dividend of $15,000 in money. Of the
amount distributed, $10,000 is not entitled
to the dividends received exclusion under
section 116 or the credits under section 34
or 37, since it is paid out of the earnings
and profits of the corporation's -taxable year.
The $5,000 paid out of accumulated earnings
and profits is considered a dividend for pur-
poses of the exclusion and credits.

Example (2). Assume the same facts as in
example (1), except that the taxable ncome
for the taxable year is $9,060 and the corpora-
tion also received $1,000 of tax-exempt inter-
est on certain governmental obligations. Of
the $15,000 distributed,,only $9,000 would not
be considered a dividend for purposes of the
dividends received exclusion under section
116 or the credits under section 34 or 37,
since, for purposes of section 1375(b), the
earnings and profits for the taxable year are
deemed not to exceed taxable income (as
defined in section 1373(d)).

§ 1.1375-3 Treatment of family groups.

(a) In generaL Pursuant to section
1375(c) any dividend received by a
shareholder from an electing small busi-
ness corporation (including any amount
treated as a dividend under section
1373(b)) may be apportioned or allo-
cated by the district director between or
among shareholders of such corporation
who are members of such shareholder's
family, if he determines that such appor-
tionment or allocation is necessary in
order to reflect the value of services
rendered to the corporation by such
shareholders. In determining the value
of services .rendered by a shareholder,
consideration shall be given to all the
facts and .circumstances of the business,
including the managerial responsibilities
of the shareholder, and the amount that
would ordinarily be paid in order to ob-
tain comparable services from a person
not having an interest in the corporation.
The taxable income of the corporation
shall be neither increased nor decreased
because of the reallocation of dividends
under section 1375(c). The amount re-
allocated shall be considered a dividend
to the shareholder to whom it is re-
allocated.

(b) Family defined. For purposes of
section 1375(c), the family of an indi-
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vidual shall include only his spouse,
ancestors, and lineal descendants.

(c) Example. The provisions of sec-
tion 1375(c) may be illustrated by the
following example:

Example. The stock of an electing small
business corporation is owned 50 percent by
F and 50 percent by S, a minor son of F.
For the taxable year the corporation has
$70,000 of taxable income and earnings and
profits. During the year the corporation
distributes dividends (including amounts
treated as dividends under section 1373(b))
of $35,000 to F and $35,000 to S. Compensa-
tion of $10,OQO is paid by the corporation to
F for services rendered during the year, and
no compensation is paid to S, who rendered
no services. Based on the relevant facts, a
reasonable compensation for the services
rendered by F would be $30,000. In the dis-
cretion of the district director, up to $10,000
of the $35,000 dividend received by S may,
for tax purposes, be allocated to F.

(d) Effect of waiver of dividends re-
sulting in disproportionate distributions
among members of family. If a non-pro
rata distribution of dividends is made to
members of a family group, the member
of such group who receives less than
his pro rata share of such distribution
will be deemed to have waived his right
to dividends to the extent that his dis-
tribution is less than his pro rata share,
unless he can establish that the distribu-
tion was made disproportionately with-
out his consent. In the case of such a
waiver, the amount distributed to mem-
bers of the family group shall be re-
allocated among all the members of the
group in accordance with the number
of shares owned by each member.

§ 1.1375-4 Distributions of previously
taxed income.

(a) In general. Under section 1375(d)
(1), a distribution by an electing small
business corporation to a shareholder of
all or any portion of his net share of
previously taxed income is considered a
distribution which is not a dividend.
Such a distribution reduces the basis of
the shareholder's stock in the corpora-
tion in accordance with section 301(c)
(2), and, if it exceeds such basis, is sub-
ject to the provisions of section 301(c)
(3). The earnings and profits of the
corporation are not reduced by reason
of such a distribution. If an election is
terminated under section 1372(e), the
corporation may not, during the first
taxable year to which the termination
applies or during any subsequent taxable
year, distribute previously taxed income
of taxable years prior to the termination
as a nondividend distribution pursuant
to this section.

(b) Source of distribution. Except as
provided in paragraph (c) of this sec-
tion, any actual distribution of money by
an electing small business corporation
to a shareholder which, but for the op-
eration of this section, would be a divi-
dend out of accumulated earnings and
profits shall be considered a distribution
of previously taxed income to the extent
of the shareholder's net share of pre-
viously taxed income immediately before
the distribution. Thus, a distribution of
property other than money or a distribu-
tion in exchange for stock, or a con-

.structive distribution under section 1373
(b), is never a distribution of previously

taxed income. Since current earnings
and profits are first applied to distribu-
tions of money which are not in ex-
change for stock (see paragraphs (d)
and (e) of § 1.1373-1), a distribution of
previously taxed income may occur only
if during its taxable year the corpora-
tion makes such money distributions in
excess of its earnings and profits for such
taxable year.

(c) Election. An electing small busi-
ness corporation may, with the consent
of all of its shareholders, elect to treat
distributions which are in excess of its
earnings and profits for the taxable year
as distributions out of accumulated
earnings and profits, if any, rather than
as distributions of previously taxed in-
come. For any taxable year for which
such election is made, a statement of
election shall be filed with a timely
return under section 6037 for such year.
Such election applies to all distributions
during such year. An election applies
only for the year for which it is made,
but a new election may be made for any
subsequent year.

(d) Shareholder's net share of pre-
viously taxed income. A shareholder's
net share of previously taxed income as
of the time of a distribution is-

(1) The sum of the amounts included
in the gross income of the shareholder
under sectioni 1373(b) for all of his tax-
able years ending before the distribution,
less

(2) The sum of-
Ci) The amounts allowable under sec-

tion 1374(b) as a deduction from gross
income of the shareholder for all of his
taxable years ending before the distribu-
tion, and

(ii) The amounts previously- dis-
tributed to the shareholder during his
current taxable year and all of his prior
taxable years, which, under section 1375
(d) (1), were not considered dividends.
In computing the sum of the amounts
included in gross income under section
1373 (b), only the amount included on the
shareholder's income tax return for a
prior taxable year (increased or de-
creased by any adjustment of such
amount in any redetermination of the
shareholder's tax liability) is taken into
account, unless the shareholder is not
required to file a return for such prior
taxable year. The amounts allowable
under section 1374(b) as a. deduction
means all allowable deductions whether
or not claimed on the income tax return
of the shareholder and whether or not
resulting in any tax benefit. If a new
election is made subsequent to a termi-
nation under section 1372(e) of a prior
election, a shareholder's net share of
previously taxed income is determined
solely by reference to taxable years
which are subject to the new election.

(e) Benefits not transferable. A
shareholder's right to nondividend dis-
tributions under this section is personal
and cannot in any manner be transferred
to another. If a shareholder transfers
part but not all of his stock in an elect-
ing small business corporation his net
share of previously taxed income is not
reduced by reason of the transfer and
the transferee does not acquire any part
of such net share. If a shareholder
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transfers all of his stock in an electing
small business corporation, any right
which he may have had to nondividend
treatment upon the receipt of distribu-
tions lapses entirely unless he again be-
comes a shareholder in the corporation
while it is subject to the same election.

(f) Record requirement. A record of
the net share of previously taxed income
of each shareholder shall be maintained
by the electing small business corpora-
tion. In addition, each shareholder of
such corporation shall keep a record of
his own net share of previously taxed in-
come and shall make such record avail-
able to the corporation for its
informaton.

(g) Examples. Tle operation of this
section may be illustrated by the follow-
ing examples:

Example (1). (i) Corporation X, of which
A (a calendar year taxpayer) is the sole
stockholder is an electing small business
corporation for its taxable years ended De-
cember 31, 1958, 1959, and 1960. For its
taxable year 1958 it has a net operating loss
of $10,000. For its taxable year 1959 it has
undistributed taxable income of $50,000.
Assuming that A included in his return the
undistributed taxable income for 1959 and
assuming that the 1958 net operating loss
did not exceed the limitation imposed by
section 1374(c) (2), A's net share of previ-
ously taxed income as of January 1, 1960,
Is $40,000.

(ii) Assume the additional fact that for
the taxable year 1960 Corporation X has a
net operating loss of $40,000, wlich is fully
allowable to A as a deduction. This net
operating loss does not affect A's share of
previously taxed income for purposes of de-
termining the nature of distributions during
1960, since such net share is reduced only by
the deductions allowable for taxable years
of the shareholder ending before the distri-
bution. However, in computing his net share
of previously taxed income for years subse-
quent to 1960, A must take the $10,000 deduc-
tion for 1960 into account.

(iii) If in 1960, at a time when his net
share of previously taxed income is $40,000,
A sold his stock in the corporation to B, who
was not previously a shareholder, B's net
share of previously taxed income. as of the
date of purchase would be zero. The result
would be the same if, for example, B had re-
ceived the stock by gift or by bequest from A.

Example (2). Corporation Y, an electing
amall business corporation,,is on a fiscal year
ending January 31. C, a shareholder in the
corporation, is on a calendar year. For its
fiscal year ending January 31, 1960, corpora-
tion Y has $50,000 of undistributed taxable
income, half of which is included in C's
gross income for his taxable year 1960. The
amount so included does not increase C's net
share of previously taxed income for purposes
of distributions at any time during 1960,
since his net share of previously taxed income
is increased only by amounts included in
gross income for his taxable years ending be-
fore the distribution.

Example (3). Corporation Z, an electing
small business corporation, has two equal
shareholders, A and 'B (both calendar year
taxpayers), during its taxable year ended
December 31, 1960. No election is made
under paragraph (c) of this section. As of
the beginning of 1960 the corporation has
$20,000 of accumulated earnings and profits.
For the taxable year 1960, corporation Z has
current earnings and profits and taxable in-
come of $8,000. In June 1960, It makes money
distributions of $5,000 to A and $3,000 to B,
and in November 1960, it distributes the same
amount in money to each. Immediately
before the distribution In June, A's net share
of previously taxed income was $6,000 and
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B's net share was $4,000. Current earnings § 1,1376-1 Adjustment to basis of stock
and profits are allocated ratably to each of of, and indebtedness to, shareholders,
the four distributions. (See paragraphs (d)
and (e) of § 1.1373-1.) Therefore, each dis- Increase in basis of stock. Ufider sec-
tribution to A and B is a dividend from tion 1376(a) the basis of a shareholder's
current earnings and profits to the extent stock in an electing small business cor-
of $2,000. As to the June distribution, the poration is increased by the amount re-
$3,000 distributed to A and B which is not quired to be included in the gross income
out of current earnings and profits is a dis- of such shareholder under section
tribution of previously taxed income and
therefore not a dividend, since immediately 1373(b), but onlyto the extent to which
before the distribution the net share of each such amount is actually included in his
is In excess of $3,000. As to the November gross income in his income tax return
distribution, the $3,000 distributed to A (unless under section 6012(a) (1) the
which Is not out of current earnings and shareholder is not required to file a re-
profits is a nondividend distribution since turn), increased or decreased by any
his net share of previously taed income at adjustment of such amount in any rede-
that date is $3,000 ($6,000 less $3,000 absorbed
by the June distribution); however, the termination of the shareholder's tax la-
$3,000 distribution to B which is not out of bility. The effect of this rule is the same
current earnings and profits is a nondividend as if, on the last day of the corporation's
distribution to the extent of $1000 and a taxable year, such amount had actually
dividend from accumlated earnings- and been distributed as a dividend and then
profits to the extent of $2,000, since his net reinvested by such shareholder. This
share of previously taxed income at that date increase in basis will affect only those
is $1,000 ($4,000 less $3,000 absorbed by the shares of stock of the electing small busi-
June distribution).

Example (4). Corporation N,, an electing ness corporation which the shareholder
small business corporation, has current earn- owned at the end of the corporation's
ings and profits and taxable income of taxable year and is apportioned in equal
$30,000 for 1960. As of the beginning of amounts to each such share. The in-
that taxable year it has $20,000 of accumu- crease is effective as of such last day, and
lated earnings and profits. During the year survives a termination of the corpora-
the corporation distributes $28,000 in money tion's election. See section 1372 (b) (2).
to its shareholders and makes a distribution
of property other than money with a fair § 1.1376-2 Reduction in basis of stock
market value and basis of $10,000. Since and indebtedness.
current earnings and profits are applied first
to the distributions of money (see para- (a) Reduction in basis of stock--
graphs (d) and (e) of § 1.1373-1), the entire In general. Under section 1376(b) (1),
distribution of $28,000 is a dividend out of the basis of a shareholder's stock m an
current earnings and profits. In. addition, electing small business corporation is re-
since a distribution of previously taxed in- duced by an amount equal to his portion
come cannot be made in property other than of the corporation's net operating loss
money, the property distribution is a divi- for any taxable year attributable to such
dend to the full extent of its value, $10,000,
partly from current and partly/from accumu- stock. However, the basis of such stock
lated earnings and profits. is not to be reduced below zero.

(2) Amount of reduction in basis of
§ 1.1376 Statutory provisions; adjust- individual shares. (i) The amount of te

ment to basis of stock of, and in- reduction in the basis of each -share of
debtedness owing, shareholders, stock shall be that portion of the share-

SEc. 1376. Adjustment to basis of stock of, holder's'pro rata share of the corpora-
and indebtedness owing, sfareholders-(a) tion's net operating loss which is at-
Increase in basis of stock for amounts treated tributable to, each such share under the
as dividends. The basis of a shareholder's rule in section 1374(c). In the event
stock in an electing small business corpora- th
tion shall be increased by the amount re- at the basis reduction applicable to a
quired to be included in the gross income of share of stock under the rule in the pre-

-such shareholder under section 1373(b), but ceding sentence exceeds the basis of such
only to the extent to which such amount is share, the excess shall be applied in re-
included In his gross income in his return, duction of the basis of all other shares
increased or decreased by any. adjustment of of stock owned by the same shareholder
such amount in any redetermination of the in proportion to the basis of such shares
shareholder's tax liability.

(b) Reduction in basis of stock and in- remaining after the application of the
debtedness for shareholder's portion of cor- rule in the preceding sentence.
poration net operating loss-(1) Reduction (ii) The application of this subpara-
in basis of stock. The basis of a share- graph may be illustrated by the follow-
holder's stock in an electing small business ing example:
corporation shall be reduced (but not below Example. A's pro rata share of the cor-
Zero) by an amount equal to the amount ofhisoportion aof nt the opoatons metoeratng poration's net operating loss for the taxatlehis portion of the corporation's net operating year is $100. This amount Is attributable,
loss for any taxable year attributable to such yer is $0 seamon is tbtbe,
stock (as determined under section 1374(c) ). r the rule of secton 1374(c), to three(2) R~eduction in basis of indebtedness, shrsof stock held by A during the taxable
The basis of any indebtedness of an electing year; one of which was owned by him during
small bsins o rporbteones to an rehlerg the entire year and the other two of which
small business corporation to a shareholder were acquired by him in the middle of the
of such corporation shall be reduced (but not year. The amount of the pro rata share of
below zero) by an amount equal to .the the loss attributable to each share is as
amount of the shareholder's portion of the follows:
corporation's net operating loss for any tax- Share No. 1 (owned for entire year)_ $50
able year (as determined under section Share No. 2 (owned for one-half year) - 25
1374(c)), but only to the extent that such Share No. 3 (owned for one-half, year) - 25
amount exceeds the adjusted basis of the
.stock of such corporation held by the share- The reduction in basis of share No. 1 is $50,
holderand te reduction in basis of shares No.2 and

No. 3 is $25 each. Assume that the adjusted
[Sec. 1376 as added by see. 64 (a), Technical basis of the three shares of stock prior to this
Amendments Act 1958 (72 Stat. 1655)] reduction is as follows:
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Share No. 1 ------------------------- 40
Share No. 2 ------------------------ 45
Share No. 3 ---------------------- 35

After the reduction in basis by the amount of
the loss attributable to each share, the basis
of the shares is as follows:

Share No. I ------------------------- $0
Share No. 2 ------------------------- 20
Share No. 3 ---------------------- 10

The $10 excess of the basis reduction allo-
cable to share No. 1 over the basis of that
share is applied to reduce the basis of shares
No. 2 and No. 3 in proportion to their re-
maining basis. Therefore, $6.67 of such ex-
cess reduces the basis of share No. 2, and
$3.33 of such excess reduces the basis of
share No. 3. After this reduction the shares
have the following basis:

Share No. I ----------------------- $0
Share No. 2 ---------------------- 13.33
Share No. 3 ----------------------- 6.67

(3) Time of reduction. i) The reduc-
tion in the basis of stock provided under
section 1376(b) (1) shall be effective as
of the close of the corporation's taxable
year in which the net operating loss was
incurred as to stock which is held at such
time and as of the close of the day before
disposition if the stock was disposed of
prior to that time.

(ii) The application of this subpara-
graph may be illustrated by the following
example:

Example. Corporation X, an electing small
business corporation, is on a calendar year.
On June 2, 1960, A, a shareholder in corpo-
ration X, sells 50 shares of stock which, with-
out regard to section 1376(b) (1), have a
basis of $10,000. At the end of 1960 it is
determined that corporation X has a net
operating loss for the year, and $1,000 of A's
pro rata share of such loss is attributable to
the 50 shares sold in June. The reduction
in basis required by section 1376(b) (1) is
effective as of the close of June 1, 1960, the
day before the sale, and A's basis for purposes
of determining gain or loss on the sale is
$9,000.

(b) Reduction in basis of indebted-
ness-C() In general. Under section
1376(b) (2), the basis of any indebted-
ness of an electing small business corpo-
ration to a shareholder is reduced by an
amount equal to the shareholder's por-
tion of the corporation's net operating
loss for the taxable year, but only to the
extent that such amount exceeds the
basis of the shareholder's stock in the
corporation. Thus, the amount of the
shareholder's portion of the net dperat-
ing loss is first applied in reduction of the
basis of his stock in accordance with the
rules of paragraph (a) of this section,
and only the remainder, if any, reduces
the basis of the indebtedness.

(2) Indebtedness affected by basis re-
duction. The reduction in the basis of
indebtedness provided by section 1376
(b) (2) shall apply to the indebtedness to
the shareholder as of the close of the
corporation's taxable year in which the
net operating loss was incurred if the
shareholder held stock in the corPoration
at such time, or, if the shareholder was
not a shareholder at such time, then as of
the close of the last day on which he was
a shareholder.

(3) Amount of reduction in basis of
more than one indebtedness. If more
than one indebtedness is affected by the
basis reduction provided by section 1376
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(b) (2), the reduction shall be applied to
each such indebtedness in proportion to
the basis of the various debts.

(4) Time of reduction. The reduction
in the basis of indebtedness provided by
section 1376(b) (2) shall be effective as
of the close of the corporation's taxable
year in which the net operating loss was
incurred if the shareholder held stock in
the corporation at that time, or, if the
shareholder was not a shareholder at
that time, then as of the last day on
which he was a shareholder.
a1.1377 Statutory provisions; special

rules applicable to earnings and
profits of electing small business
corporations.

SEc. 1377. Special rules applicable to earn-
ings and profits of electing small business
corporations-(a) Reduction for undistrib-
uted taxable income. The accumulated earn-
iags and profits of an electing small busi-
ness corporation as of the close of its taxable
year shall be reduced to the extent that its
undistributed taxable income for such year
is required to be included in the gross income
of the shareholders of such corporation
under section 1373(b).

(b) Current earnings and profits not re-
duced by any amount not allowable as de-
duction. The earnings and profits of an
electing small business corporation for any
taxable year (but not its accumulated earn-
ings and profits) shall not be reduced by any
amount which is not allowable as a deduc-
tion in computing its taxable income (as
provided in section 1373(d)) for such tax-
able year.

(c) Earnings and profits not affected by
net operating loss. The earnings and profits
and the accumulated earnings and profits of
an electing small business corporation shall
not be affected by any item of gross income
or any deduction taken into account in de-
termining the amount of any net operating
loss (computed as provided in section
1374(c) ) of such corporation.

[See. 1377 as added by see. 64(a), Technical
Amendments Act 1958 (72 Stat. 1656)]

§ 1.1377-1 Reduction of earnings and
profits for undistributed taxable in-
come.

Section 1377(a) provides that the ac-
cumulated earnings and profits of an
electing small business corporation as of
the close of its taxable year shall be re-
duced to the extent that its undistributed
taxable income for such year is required
to be included in the gross income of
shareholders under section 1373(b). See
section 1375(d) and paragraph (a) of
§ 1.1375-4 for the correlative rule that
distributions of previously taxed income
do not reduce earnings and profits.

§ 1.1377-2 Current earnings and profits
not reduced by any amount not al-
lowable as a deduction.

(a) (1) The earnings and profits of
an electing small business corporation
for any taxable year (but not its accu-
mulated earnings and profits) shall not
be reduced by any amount which is not
allowable as a deduction in computing
its taxable income for such taxable year.

(2) The application of this paragraph
may be illustrated by the following
examples:

Example (I). Corporation X has $300,000
of accumulated earnings and profits as of
the beginning of the taxable year. It would
have had earnings and profits of $400,000 for
the taxable year (taking into account a net
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capital loss of $100,000, which amount was
not deductible in determining its taxable

.income) but because it Is an electing small
business corporation it has earnings and
profits of $500,000 for the taxable year. If
the corporation makes a dividend distribu-
tion during the year in the amount of
$500,000, all of such amount will be consid-
ered a distribution of current earnings and
profits. However, the corporation will have
only $200,000 of accumulated earnings and
profits as of the beginning of the following
taxable year.

Example (2). Assume the same facts as
in example (1), except that the corporation
does not have any accumulated earnings
and profits as of the beginning of the tax-
able year. The entire $500,000 distribution
is a distribution of current earnings and
profits. As of the beginning of the year
following the taxable year in which the
$500,000 distribution was made, the corpo-
ration has neither accumulated earnings and
profits nor a deficit in accumulated earnings
and profits. It would begin such year with
its paid-in capital reduced by $100,000.

(b) Except as otherwise provided in
section 1377, the earnings and profits of
the taxable year of an electing small
business corporation are computed in the
same manner as the earnings and profits
of corporations generally. Therefore,
such earnings and profits can exceed the
taxable income of the corporation, as in
the case of a corporation which uses
percentage depletion in computing its
taxable income or which receives tax-
exempt interest on certain governmental
obligations.

§ 1.1377-3 Earnings and profits not af-
fected by net operating loss.

(a) Under section 1377(c), the cur-
rent earnings and profits and the ac-
cumulated earnings and profits of an
electing small business corporation are
not affected by any item of gross income
or any deduction taken into account in
determining the amount of any net op-
erating loss (computed as provided in
section 1374(c) (1)) of such corporation.

(b) The application of this section
may be illustrated by the following
example:

Example. At the beginning of its calen-
dar year 1960 corporation X, an electing
small business corporation, has accumulated
earnings and profits of $50,000. During 1960
the corporation has 1,5,000 of gross income
and deductible expenses of $15,000, which
produce a $10,000 net operating loss for the
taxable year. If corporation X were not
an electing small business corporation, its
accumulated earnings and profits as of Janu-
ary 1, 1961, would have been $40,000. How-
ever, since corporation X was an electing
small business corporation for 1960, its ac-
cumulated earnings and profits are not af-
fected by the income and deductions for
1960 because they are taken into account
in determining the net operating loss. Ac-
cordingly, the accumulated earnings and
profits of corporation X as of January 1,
1961, are $50,000.

PA. 2. The following regulations are
hereby prescribed under section 6037 of
the Internal Revenue Code of 1954:

§ 1.6037 Statutory provisions; return of
electing small business corporation.

SEc. 6037. Return of electing small bwsz-
ness corporation. Every electing small busi-
ness torporation (as defined In section 1371
(a) (2)) shall make a return for each tax-
able year, stating specifically the items of
its gross income and the deductions allow-
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able by subtitle A, the names and addresses
of all persons owning stock in the corpora-
tion at any time during the taxable year, the-
number of shares of stock owned by eaci
shareholder at all times during the taxable
year, the amount of money and other prop-
erty distributed by the corporation during
the taxable year to each shareholder, the
date of each such distributidn, and such
other information, for the purpose of carry-
ing out the provisions of subchapter S of
chapter 1, as the Secretary or his delegate
may by forms and regulations prescribe.
Any return-filed pursuant to this section
shall, for purposes of chapter 66 (relating
to limitations), be treated as a return filed
by the corporation under section 6012.

[Sec. 6037 as added by see. 64(c), Technical
Amendments Act 1958 (72 Stat. 1656) ]

§ 1.6037-1 Return of electing small
business corporation.

(a) In general. Every small business
corporation (as defined in section 1371
(a)) -which has made an election under
section 1372(a) not to be subject to the
tax imposed .by chapter 1 of the Code
shall file, with respect to each taxable
year for which the election is in effect,
a return of income on Form 1120-S. The
return shall set forth the items of gross
income and the deductions allowable in
computing taxable income as required
by the return form or in the instruc-
tions issued, with respect thereto and
shall be signed in accordance with sec-
tion 6062 by the person authorized to
sign a return. The return shall also set
forth the following information concern-
ing the electing small business corpora-
tion:

(1) The names and addresses of all
persons owning stock in the corporation
at any time during the taxable year;

(2) The number of shares of stock
owned by each shareholder at all times
during the taxable year;

(3) The amount of money and other
property distributed by the corporation
during the taxable year to each
shareholder;

(4) The date of each distribution of
money and other property; and

(5) Such other information as is re--
quired by the form or by the instruc-
tions issued with respect to such form.

(b) Time and place for filing return.
The return shall be filed on or before the
15th day of the third month following
the close of the taxable year with the
district director for the internal revenue
district in which the corporaton's prin-
cipal place of business or principal office
or agency is located. (See section 6072.)

(c) Other provisions. The return on
Form 1120-S will be treated as a return
fied by the corporation under section

6012, relating to persons -required to
make returns of income, for purposes of
the provisions of chapter 66 of the Code,
relating to limitations. Thus, for ex-
ample, the period of limitation on assess-
ment and collection of any corporate tax
found to be due upon a subsequent de-
termination that the corporation was
not entitled to the benefits of subchapter
S of chapter 1 of the Code will run from
the date of filing the return under sec-

tion 6037, or from the date prescribed
foi filing such return, whichever is the
later.

(d) Penalties. For criminal penalties
for failure to file a return, supply infor-
mation, or pay tax, and for filing a false
or fraudulent return, statement,-or other
document, see sections 7203, 7206, and
7207.

PAR. 3. Section 1.442-1 of the Income
Tax Regulations (26 CFR 1.442-1) is
amended by inserting a principal head-
ing for such section, by revising the
heading for paragraph (a), by revising
paragraphs (b) (1), (c) (1), and Cf), and
by inserting paragraph (c) (4), so that
such headings and paragraphs under
§ 1.442-1 will read as follows:

§ 1.442-1 Change of annual accounting
period.

(a) Manner of effecting such change.

(b) Prior approval of the Comnis-
sioner-(1) In general. In order to
secure prior approval of a change of a
taxpayer's annual accounting period,
the taxpayer must file an application on
Form 1128 with the Commissioner of
Internal Revenue, Washington 25, D.Ct,
on or before the last day of the month
following the close of the short'period
for which a return is required to effect
the change of accounting period. In
general, a change of annual accounting
period will be approved where the tax-
payer establishes a substantial business
purpose for making the change. In de-
termining whether ataxpayer has estab-
lished a substantial business purpose for
making the change, consideration will
be given to all the facts and circum-
stances relating to the change, including
the tax consequences resulting there-
from. If the effect of the change is to
defer a substantial portion of the tax-
payer's income, or to shift a substantial
portion of deductions, from one year to
another so as to reduce substantially the
tax liability of the taxpayer, the change
will ordinarily not be approved. Fur-
ther, approval .will ordinarily be denied
if the effect of the change is to cause a
similar deferral or shifting in the case
of another taxpayer, such as a partner,
beneficiary, shareholder in an electing
small business corporation as defined in
section 1371(b), etc., so as to reduce sub-
stantially such other taxpayer's tax
liability. In addition, a change will
ordinarily not be approved if the short
period resulting from the change is one
in which there is a net operating loss or,
in the case of an electing small business
corporation,, if a substantial portion of
the income of such corporation for the
short period consists of amounts treated
as long-term capital gain. Among the
nontax factors that will be considered in
determining whether a substantial busi-
ness purpose has been established is the
effect of the change on the taxpayer's
annual cycle of business activity. How-
ever, even though a substantial business
purpose is not established, the Commis-

sioner in appropriate cases may permit
a husband and wife to change his or her
taxable year in order to secure the bene-
fits of section 2 (relating to tax in the
case of joint return). See paragraph
(e) of this section for special rule for
newly married couples.

(c) Special rule for certain corpora-
tions, (1) A corporation (other than a
corporation to which subparagraph (4)
of this paragraph applies) may change
its annual accounting period without the
prior approval of the Commissioner if
all the conditions in subparagraph (2)
of this paragraph are met, and if the
corporation files a statement with the
district director of internal revenue with
,whom the r~turns of the corporation are
filed at or before the time (including
extensions) for filing the return for the
short period required by such change.
This statement shall indicate that the
corporation is changing its annual ac-
counting period unde'r § 1.442-1(c) and
shall contain information 'indicating
that all of the conditions in subpara-
graph (2) of this paragraph have been
met.

(4) A corporation which is an electing
small business corporation (as defined in
section 1371(b)) during the short period
required to effect the change of annual
accounting period may change its taxa-
ble year only if it secures the prior ap-
proval of the Commissioner in accord-
ance with paragraph (b) (1) of this sec-
tion. This subparagraph shall apply
only if such short period ends after
February 28, 1959.

(f) Effective date. The provisions of
this section (other than paragraphs (c)
(4) and (e) thereof) are effective for
any change of annual accounting period
where the last day of the short period
required to effect the change ends on or
after Maich- 1, 1957, the date the regula-
tions under section 442 were published
in the FEDERAL REGISTER.

PAR. 4. Section 1.1502-2, "as amended
by Treasury Decision 6412, approved
September 10, 1959, is further amended
by changing paragraph (b) (1) (viii)
thereof to read as follows:

(viii) For periods before September 24,
1959, an electing small business corpora-
tion as defined in section 1371(b).

PAl. 5. Section 1.1504, as amended by
Treasury Decision 6412, approved Sep-
tember 10, 1959, is further amended-

(A) By striking subsection (b) (8) of
section 1504.

(B) By changing the historical note
by inserting before the bracket at the
end thereof the following: "; sec. 2(c),
Act of Sept. 23, 1959 (Pub. Law 86-376,
73 Stat. 699)".

(Sec. 7805'of the Internal Revenue Code of
195, (68A Stat. 917; 26 U.S.C. 7805))

[F.R. foc. 59-10760; Filed, Dec. 18, 1959;
8:46 a.m.]
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Title 32A-NATIONAL DEFENSE,
APPENDIX

Chapter I-Office of Civil and
Defense Mobilization

[D.M.O. V-3 Cancelled]

DMO V-3-P 0 L I C Y REGARDING
SURPLUS MATERIALS ACQUIRED
UNDER THE DEFENSE PRODUC-
TION ACT

[D.M.O. V-7, Revised]

DMO V-7-.GENERAL POLICIES FOR
STRATEGIC AND CRITICAL MATE-
RIALS STOCKPILING

By ,virtue of the authority vested in
me by Reorganization Plan No. 1 of 1958
and Executive Order 10773, it is hereby
ordered: -

1. General role of the strategic stock-
pile. The strategic stockpile shall take
account of the potentiality of limit-
ed War and general war and shall
assume rapid mobilization in the event
of an emergency.

2. Period covered by stockpiling. All
strategic stockpile objectives shall be
limited to meeting estimated shortages
of materials for a three-year emergency.

3. Stockpile objectives. Strategic
,stockpile objectives shall be adequate
for limited or general war, whichever
shows the larger supply-requirements
deficit to be met by stockpiling. Stock-
pile objectives shall be determined on
the basis of time required for supplies
of materials in a national emergency to
match essential needs of the emergency.
The objectives shall' consist of (1) a
"basic objective," which assumes reli-
ance on sources of supply factored to
reflect estimated supply risks, and (2)
a "maximum objective," which includes
an additional allowance to take into ac-
count the complete discounting of
sources of supply beyond North America
and comparably accessible areas.

Until such time as the essential needs
of the nation in the event of a nuclear at-
tack (including reconstruction) can be
determined, the maximum objective shall
not be less than six months' usage by in-
dustry in the United States in periods of
active demand. °

4. Emergency requirements. The re-
quirements estimates for both limited
and general war shall reflect specific re-
quirements so far as they are applicable
and available. Otherwise it shall be as-
sumed that the thtal requirements would
about equal the consumption by indus-
trial capacity, considering necessary
wartime limitation, conservation, and
substitution measures. Requirements
shall be discounted for wartime losses of
consuming capacity to the extent that
such losses can be reliably estimated.

5. Emergency supplies. Estimates of
supply for the mobilization period shall
be based on readily available capacity
and known resources. The share avail-
able to the United States shall be dis-
counted to reflect the risks involved in-
ternally in supply countries, the risks of
concentration of the source, the risks of
overseas shipping and the vulnerability
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of domestic sources to destruction. Do-
mestic supplies shall be discounted in
cases of excessive concentration to the
extent of the estimated time required to
restore capacity that may be damaged.

6. Provision for special-property ma-
terials.' Prospective needs for high-
temperature and other special-property
materials shall be considered on the basis
of a three-year period beginning not
more than two years in the future. Es-
timates of requirements therefor shall be
included in the computation of objectives
when there are indications of reasonably
firm minimum requirements. In this
connection arrangements shall be made
for the regular availability of objective
scientific advice to assist in such evalua-
tion.

7. Frequency of supply-requirements
reviews. The supply-requirements bal-
ance for any material that is now or may
become important to defense shall be
kept under continuing surveillance and
shall be given a full-scale review at any
time that a change is believed to be tak-
ing place that would have a significant
bearing on the wartime readiness posi-
tion. Supply-requirements balances
shall be examined at least once a year
to ascertain the need for a full-scale re-
view. Priority of review shall be given
to materials under procurement.

8. Procurement policy. The basic ob-
jectives shall be attained expeditiously.
If necessary, sources of supply shall be
expanded. Procurement, however, shall
be tapered as the basic objectives are
approached. The maximum objective
shall be reached on a lower priority
basis by such means as (1) deliveries
under existing contracts, (2) transfers
from other Government programs, (3)
purchases with available foreign cur-
rencies, (4) barter of U.S. agricultural
surpluses, and (5) programs to maintain
the mobilization base under paragraph
9. Future long-terI. contracts shall
contain termination clauses whenever
possible.

9. Maintenance of the mobilization
base. The mobilization base shall relate
to the projected supply capacity, includ-
ing standby capacity, that would be
readily available for an emergency com-
mencing on any assumed date rather
than to the output of a given period.
Stockpile procurement to maintain this
capacity shall be undertaken only within
tha maximum objective. Although var-
ious measures that are feasible shall be
considered for meeting a mobilization
deficit of materials, measures other than
stockpiling shall be undertaken only
after it is clear that stockpiling is not the
best solution. All inventories of Govern-
ment-owned materials held for long-
term storage are a part of the mobiliza-
tion base. If they are sufficiently large
they may eliminate the need for a pro-
ducing mobilization base segment.

10.' Upgrading to ready usability.
Where the general basis for estimating
supplies of a material, including allow-
ance for plant vulnerability, does not
call for a sufficient quantity in a form
suitable for immediate use to meet the
initial surge of demand and abnormal
conditions of intensive mobilization, a
minimum readiness inventory-approxi-
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mately a six months' requirement-shall
be provided near centers of consumption.
An interagency review should be under-
taken to determine whether a need for a
larger or lesser allowance may exist.
Materials in Government inventories
may be upgraded only when the net cost
is less than the cost of new material.
Materials will not be upgraded to such a
degree, however, as to impair flexibility
of use. Payment in kind may be used
within the objectives to finance the up-
grading, provided that the release of ma-
terials to pay for the upgrading will meet
disposal criteria.

11. Benejfciation of subspecification
materials. Subspecification-grade ma-
terial in Government inventory may be
beneficiated within the limits of the
maximum objectives when this can be
accomplished at less net cost than buy-
ing new material.

12. Cancellation of commitments.
Commitments for deliveries to national
stockpile and Defense Production Act
inventories beyond the maximum objec-
tives shall be canceled or reduced when
settlements can be arranged which would
be mutually satisfactory to the supplier
and the Government and which would
not be disruptive to the economy or to
projects essential to the national secu-
rity. Such settlements may take into ac-
count anticipated profits and cover ad-
justments for above-market premiums.
The settlement of commitments may be
made through the payment of cash or
through the application of surplus prop-
ertk or resale of materials. Responsibil-
ity with respect to the settlement of
commitments in the light of over-all in-
terests of the Government rests with
the Administrator of General Services,
who shall keep other agencies advised
and consult with them to the extent ap-
propriate.

13. Retention of Defense Production
Act inventories. Within the limits of
unfilled maximum stockpile objectives,
stockpile-grade materials acquired under
the Defense Production Act shall be re-
tained for national stockpile purposes.

14. Disposals. The Director of the
Office of Civil and Defense Mobilization
will authorize the disposal of excess ma-
terials whenever possible under the fol-
lowing conditions: (a) avoidance of
serious disruption of the usual markets
of producers, processors, and consumers,
(b) avoidance of adverse effects on in-
ternational interests of the United States,
(c) due regard to the protection of the
United States against avoidable loss,
and (d) except when the materials are
channeled to other agencies for their
direct use, qpproval of the Departments
of the Interior, Commerce, State, Agri-
culture, and Defense, and other govern-
mental agencies concerned, and con-
sultation as appropriate with the
industries concerned.

In making such disposals preference'
shall be given to materials in the DPA
inventories.

Disposals of materials that deteriorate,
that are likely to become obsolete, that
do not meet quality standards, or that
do not have stockpile objectives, are to
be expedited.
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The Administrator of General Services
shall be responsible for conducting ne-
gotiations for the sale of materials and
will consult with and advise the agencies
concerned.

15. Public notice on disposals. Gen-
erally, the sale of excess materials ac-
quired under the Defense Production Act
will be made only after appropriate pub-
lic announcement of the quantity or
quantities to be offered in a specified
period of time.

16. Direct Government use. Govern-
ment agencies which directly use stra-
tegic and critical materials shall fulfill
their requirements through the use of
materials in Government inventories
that are excess to the needs thereof
whenever such action is found to be
consistent with overall disposal policies
and with the best interests of the Gov-
ernment. Except where appropriate in
the judgment of the Administrator,
General Services Administration, the re-
quirements of section 14, above, with
respect to approval by Government de-
partments or agencies and consultation
with industries, shall not be applicable
to transfers of strategic and critical ma-
terials for direct Government use.

17. Declassification of stockpile data.
The Office of Civil and Defense Mobiliza-
tion shall declassify stockpile data to the
maximum extent feasible when it deter-
mines with the concurrence of agencies
concerned that the national security
would not thereby be jeopardized.

Defense Mobilization Order V-3 (19
P.R. 1511, Mar. 19, 1954) is hereby
canceled.

Defense Mobilization Order V-7 (23
F.R 4333, June 14, 1958) is hereby
superseded.

These policies are effective im-
mediately.

Dated: December 10, 1959.

LEo A. HOEGH,
Director, Office of Civil

and Defense Mobilization.
[I.P Doc. 59-10745; Filed, Dec. 18, 1959;

8:45 am.]

Title 41-PUBLIC CONTRACTS
Chapter 3-Department of Health,

Education, and Welfare

PART 3-75-DELEGATIONS OF
AUTHORITY

Miscellaneous Amendments
Part 3-75 of the Delegations 6f Au-

thority for Public Contracts in the De-
partment of Health, Education, and Wel-
fare (24 P.R. 9427) is hereby amended in
the following respects:

1. In § 3-75.2, Food and Drug Admin-
istration, paragraph (c) is amended to
read:

(c) Authority delegated in this section
may be redelegated by the Commissioner
and Executive Officer in full or in part to
officials in the Food and Drug Adminis-
tration. However, such. redelegation
must be reported to the Office of Admin-
istration and shall not be effective until
published in the FEDERAL REGISTER.

2. In § 3-75.6, Public Health Service,
paragraph (d) is amended to read:

(d) Authority delegated in this sec-
tion may be redelegated by the Surgeon
General and the Chief, Division of Ad-
ministrative Services, in full or in part
to officials in the Public Health Service
except for negotiation under section 302
(c) (11). However, such redelegation
must be reported to the Office of Ad-
ministration and shall not beeffective
until published in the FEDERAL REGISTER.
(GSA Delegation 363 (24 F.R. 2302) and
§§ 2-500.40 and 2-500.60, as amended, of the
Statement of Organization and Delegation of
Authority, Secretary, Dept. of Health, Edu-
cation, and Welfare (22 F.1?. 1049, 24 F.R.
8612))

Effective date: March 11, 1959.
[SEAL] RUFUS E. MILES, Jr.,

Director of Administration.
[F.R. Doc. 59-10767; Filed, Dec. 18, 1959;

8:47 am.]

Title 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

APPENDIX-PUBLIC, LAND ORDERS
[Public Land Order 20291

[Anchorage 023002]

AkLASKA
Withdrawing Lands as a Public Safety

Measure (Fort Richardson)
'By virtue of the authority vested in

the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

1. Subject to valid existing rights, the
following-described public lands are
hereby withdrawn from all forms of ap-
propriation under the public land laws,
including the mining and the, mineral
leasing laws and disposals of materials
under the Act of July 31, 1947 (61 Stat.
681; 30 U.S.C. 601-604) a amended, and
reserved under jurisdiction of the Sec-
retary of the Interior as a public' safety
measure:

SEWMAR MERMDAN
T. 12 N.,R. 2 W,

Unsurveyed
Sees. I and 2;
Sec. 3, NVNE , and SEVNEV1;

See. 11, TlE!J4 , NEI/4XW/ 4 , NSE /, and
SE'ASE'/4 ;

Sec. 12;
See. 13, N'/- NI/2NW/ 4 , SE/ 4 rwI/4 , N

SE/ 4 , and SEVSE 1/4 .
Those parts of the following subdivisions

lying west of the west boundary of Public
Land Order 280, being the divide between
Ship and Campbell Creeks.
T. 12 N., R. 1 W..

Unsurveyed,
Secs. 6,7, and 18;
Sec. 17, SW SWI/4 ;
Sec. 19, E 2 , NW'/4 , and NE'/1SW_4;
Sec. 20, W/ 2 W%.

The tracts described aggregate ap-
proximately 4,706 acres.

2. The lands for several years have
been used by the Department of- the
Army for training purposes as an impact
area for practic. firing, using explosive
hmmunition. The lands to a large de-
gree have been contaminated by unex-
ploded ordnance and their use by the
general public is hazardous. All per-
sons are warned not to trespass thereon,
or to enter upon any part thereof with-
out written permission of the Bureau of
Land Management, after clearance with
the Safety Officer of the Fort Richardson
Military Reservation.

ROGER ERNST,

Assistant Secretary of the Interior.

DECEI BER 15, 1959.

[P.R. Doc. 59-10755; Filed, Dec. 18, 1959;
8:46 am.1 -

[Public Land Order 2030]
[1689681

MICHIGAN

Partly Revoking the Executive Order
of December'9, 1852, Which Re-
served Certain Lands for Lighthouse
Purposes (Montreal River Light-
house Reserve)

By virtue of the authority vested in
the President and pursuant to Execu-
tive Order No. 10355 of May 26, 1952, it
is ordered as follows:

The Executive order of December 9,
1852, so far as it reserved the following-
described lands in Michigan for light-
house purposes, is hereby revoked:

McMaAN MERMIDAN

T. 48 X., R. 49 W..
Sec. 10, lot 2.

The area described contains 40.85
acres.

The land is part of the Ottawa Na-
tional Forest.

ROGER ERNST,
Assistant Secretary of the Interior.'

DECcE ER 15, 1959.
[F.R. 3oc. 59-10756; Filed, Dec. 18, 1959;

8:46 a.m.]
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(IfU Sec.DEPARTMENT OF THE TREASURY 48.4142

internal Revenue Service
48.4142-1

[ 26 CFR (1954) Part 48 ] 48.4143

RADIO AND TELEVISION RECEIVING
SETS, PHONOGRAPHS, COMBINA- 48.4143-1

TIONS OF ANY OF THE FORE- 48.4143-2
GOING, RADIO AND TELEVISION
COMPONENTS, PHONOGRAPH
RECORDS, AND MUSICAL INSTRU- 48.4151

MENTS 48.4151-1

Manufacturers Excise Tax 48.4151-2

Notice is hereby given, pursuant to Subpart
the Administrative Procedure Act, ap- Phonc
proved June 11, 1946, that the regula- and
tions set forth in tentative form below E
are proposed to be prescribed by the
Commissioner of Internal Revenue, with RADIO AN
the approval of the Secretary of the
Treasury or his delegate. Prior to the § 48.414
final adoption of such regulations, con- tion
sideration will be given to any comments SEC. 41
or suggestions pertaining thereto which hereby i,
are submitted in writing, in duplicate, to facturer, ]
the Commissioner of Internal Revenue, ing artici
Attention: T:P, Washington 25, D.C., or accesse
within the period of 30 days from the tion with
date of publication of this notice in the to 10 perc
FEDERAL REGISTER. Any person submit- Radio r

Automc
ting written comments or suggestions Televisl
who desires an opportunity to comment Automc
orally at a public hearing on these pro- Phonog
posed regulations should submit his re- Combin
quest, in writing, to the Commissioner Radio a
within the 30-day period. In such a Phonog
case, a public hearing will be held and [Sec. 414,notice of the time, place, and date will 1959]
be published in a subsequent issue of § 48.414
the FEDERAL REGISTER. The proposed
regulations are to be issued under the (a) In
authority contained in section 7805 of imposes
the Internal Revenue Code of 1954 (68A ufacture
Stat. 917; 26 U.S.C. 7805). followinE

parts or
[SEAL] CHARLES I. Fox, connecti

Acting Commissioner of (1) Rl
InternalRevenue. (2) Ai

Subpart J of the Manufacturers and (3) T(
Retailers Excise Tax Regulations (26 (4) Ai
CFR Part 48) set forth below is hereby sets,
prescribed under subehapter C of chap- (5) P1
ter 32 of the Internal Revenue Code of (6) Cc
1954, as amended, and in effect on Jan- going,
uary 1, 1959, relating to manufacturers (7) Ri
excise taxes on sales of radio and tele- and
vision receiving sets, phonographs, com- (8) P1
binations of any of the foregoing, radio See secti
and television components, phonograph emptipn
records, and musical instruments, of article
Subpart .I-Radio and Television Sets, Phono- through

graphs, Phonograph Records, and Musical In- are com
struments gation e

ENTERTAINMENT EQuIPmENT commerc
tions, ar

RADIO AND TELEVISION SETS, PHONOGRAPHS AND respect
RECORDS ETC. -

See.
48.4141

48.4141-1
48.4141-2

Statutory provisions; imposition
of tax.

Imposition and rate of tax.
Parts or accessories.

connecti,
of, such

(b) R
upon the

Statutory provisions; definition
of radio and television com-
ponent.

Radio and television components.
Statutory provisions; exemption

for communication, etc., equip-
ment.

Exemption of communication,
etc., equipment.

Other tax-free sales.

idusIcAL INsTflUWENTS

StatutoiTy provisions; imposition
of tax.

Imposition and rate of tax.
Tax-free sales.

J-Radio and Television Sets,
ographs, Phonograph Records,
hiusical Instruments
NTERTAINMENT EQUIPMENT

0 TELEVISION SETS, PHONOGRAPHS

AND RECORDS, ETC.

1 Statutory provisions; imposi-
of tax.

.41. Imposition of tax. There is
aposed upon the sale by the manu-
producer, or importer of the follow-
es (including in each case parts
iries therefor sold on or in connec-
the sale Ihereof), a tax equivalent

cent of the price for which so sold:
eceiving sets.
bile radio receiving sets.
on receiving sets.
'bile television receiving sets.
raphs.
ations of any of the foregoing.
nd television components.
raph records.

1 as amended and in effect Jan. 1

8-1 Imposition and rate of tax.
iposition of tax. Section 4141
a tax upon the sale by the man-
r, producer, or importer of the
articles (including in each case

accessories therefor sold on or in
on with the sale thereof);
adio receiving sets,
utomobile radio receiving sets,
elevision receiving sets,
utomobile television receiving

honographs,

)mbinations of any of the fore-

adlo and television components,

lonograph records.
on 4143 and § 48.4143-1 for ex-
from% tax in respect of the sale
es specified in subparagraphs (1)

(6) of this paragraph which
munication, detection, or navi-
quipment of the type used in
ial, military, or marine installa-
ad for exemption from tax in
of radio and television compo-
litable for use only on or in
on with, or as component parts
equipment.
ate of tax. The tax is imposed
sale of articles specified in see-

tion 4141 and in paragraph (a) of this
section at the rate of 10 percent of the
price for which sold. For definition of
the term "price", see section 4216 and
the regulations thereunder contained in
Subpart M of this part.

(c) Liability for tax. The tax imposed
by section 4141 is payable by the man-
ufacturer, producer, or importer making
the sale.

(d) Phonograph records. The term
"phonograph records" means all disks,
cylinders, or other articles, regardless of
the material from which they are made,
upon which are recorded music, speech,
or other sounds which are capable of
reproduction by means of a phonograph.
The term does not include tape or wire
recordings.

§ 48.4141-2 Parts or accessories.
(a) In general. The tax attaches in

respect of parts or accessories for articles
specified in section 4141 and paragraph
(a) of § 48.4141-1 sold on or in connec-
tion with the sale thereof at the rate
applicable to the sale of the basic arti-
cIes. The tax attaches in such case
whether or not the parts or accessories
are billed separately. On the other hand,
no tax attaches in respect of parts or
accessories for articles specified in sec-
tion 4141 and paragraph (a) of § 48.4141-
1 which are sold otherwise than on or in
connection with such articles or with the
sale thereof.

(b) Essential equipment. If taxable
articles are sold by the manufacturer,
producer, or importer thereof without
parts or accessories which are consid-
ered equipment essential for the opera-
tion or appearance of such articles, the
sale of such parts or accessories will be
considered, in the absence of evidence to
the contrary, to have been made in con-
nection with the sale of the basic article
even though they are shipped separately
at the same time or on a different date.
§ 48.4142 Statutory provisions; defini-

tion of radio and television com-
ponent.

SEc. 4142. Definition of radio and televi-
sion component. As used in section 4141,
the term "radio and television components"
means chassis, cabinets, tubes, speakers,
amplifiers, power supply units, antennae of
the "built-in" type, phonograph mechanisms,
and phonograph record-players, which are
suitable for use on or in connection with,
or as component parts of, any of the articles
enumerated in section 4141, whether or not
primarily adapted for such use.

[Sec. 4142 as amended and in effect Jan. 1,
1959]

§ 48.4142-1 Radio and television com-
ponents.

(a) In general. The term "radio and
television components" means chassis,
cabinets, tubes, speakers, amplifiers,
power supply units, antennae of the
"built-in" type, phonograph mecha-
nisms, and phonograph record-players,
which are suitable for use on or in con-
nection with, or as a component part of,
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any radio or television receiving set,
phonograph, or combination of any of
the foregoing.

(b) Suitable for use defined. Radio
and television components are suitable
for use, within the meaning of section
4142 and paragraph (a) of this section,
if the components are commonly used
with any of the articles enumerated in
section 4141 and subparagraphs (1)
through (6) of § 48.4141-1(a) or if the
components possess actual, practical
commercial fitness ,for such use. It is
immaterial whether the radio or televi-
sion component is primarily adapted for
such use.

(c) Definitions-() Chassis. The
term "chassis" includes any assembly of
parts into circuits for the reception and
conversion of radio or television-signals
into impulses suitable for the reproduc-
tion of (i) sound by a radio receiving set,
or (ii) a picture, either with or without
its associated sound, by a television re-
ceiving set.

(2) Cabinets., The term "cabinets" in-
cludes containers suitable for housing a
chassis for any radio or television receiv-
ing set, phonograph, or combination of
any of the foregoing.'

(3) Tubes. The term "tubes" includes
tubes of all types suitable for use on or in
connection with, or as component parts
of, any radio or television receiving set,
phonograph, or combination of any of
the foregoing.

(4) Speakers. The term "speakers"
includes all devices for use in converting
electrical impulses to sound whether or
not equipped with coupling units (but not
including earphones) which are suitable
for We on or in connection with, or as
component parts of, any radio or tele-
vision receiving set, phonograph, or com-
bination of any of -the foregoing.

(5) Amplifiers. The term "amplifiers"
includes all apparatus for the amplifi-
cation of audio frequency or video fre-
quency impulses which are suitable for
use on or in connection with, or as com-
ponent parts of, any radio or television
receiving set, phonograph, or combina-
tion of any of the foregoing.

(6) Power supply units. The term
"power supply units" includes all devices
which are suitable for use on or in c'on-
nection with, or as component parts of,
any radio or television receiving set,
phonograph, or combination of any of
the foregoing and which convert electric
current of ordinary commercial and do-
mestic voltages into electric current volt-
ages suitable for operating any such ar-
ticles.

(7) Antennae of the "built-in" type.
The term "antennae of the 'built-in'
type" includes all types of aerials de-
signed to be contained in any radio or
television receiving set, or combination
of any of the foregoing.

(8) Phonograph mechanism. The
term "phonograph mechanism" means
any article consisting of at least a motor,
pick-up arm, and turntable, even though
the article may also have other parts,
but which in its entirety does not con-
stitute a phonograph record player or a
phonograph.

(9) Phonograph record player. The
term "phonograph record player" means
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an article capable - of playing phono-
graph records (as defined in -paragraph
(d) of § 48.4141-1) but lacking an am-
plifier or a speaker, or both.

§ 48.4143 Statutory provisions; exemp-
tion for communication, etc., equip-
ment.

SEC. 4143. Exemption for communication,
etc., equipmet-(a) In general. Except In
the case of radio and television components
and phonograph records, the tax imposed by
section 4141 shall not apply to communica-
tion, detection, or navigation equipment of
the type used in commercial, military, or
marine installations.

(b) Components. The tax imposed by
section 4141 on radio and television compo-
nents shall not apply to any article which
is suitable for use only on or in connection
with, or as a component of, articles, exempt
from tax under subsection (a).
[See. 4143 as amended and in effect Jan. 1,
1959]

§ 48.4143-1 Exemption of communica-
tion, etc., equipment.

(a) Radio and television receivingq
sets, etc. The tax imposed by section
4141 shall not apply to radio or television
receiving sets, phonographs, or combina-
tiqns of any of the foregoing which are
designed and manufactured for use pri-
marily as communication, detection, or
navigation equipment and are of the type
used in commercial, military, or marine
installations. The following articles are
illustrative of the type of articles which
are exempt under this section:

(1) Radar equipment,
(2) Sonar equipment,
(3) Receivers for use in connection

with ship-to-ship and ship-to-shore
equipment, and

(4) Radio direction finding equipment.
(b) Radio and television components.

The tax imposed by section 4141 shall
not apply to a radio or television compo-
nent suitable for use only on or in con-
nection with, or as a component of, a
radio or television receiving set, phono-
graph, or combination of any of the
foregoing which is exempt under section
.4143(a) as an article designed and
manufactured prinarily as communica-
tion, detection, or navigation equipment
of the type used in commercial, military,
or marine installations. However, a
radio or television component is not
exempt from tax under section 4143(b)
if it is suitable for use on or in connec-
tion with, or as a component of, both
(1) a radio or television receiving set or
phonograph, or any conibination thereof,
exempt under section 4143(a), and (2)
any radio or television receiving set or
phonograph, or any combination thereof,
which is not exempt under section 4143
(a), whether or not the use with the
nontaxable article is its primary use.

§ 48.4143-2 Other tax-free sales.

For provisions relating to tax-free
sales of articles referred to in section
4141, see--

(a) Section 4221, relating to certain
tax-free sales;

(b) Section 4222, relating to registra-
tion; and

(c) Section 4223, relating to special
rules with respect to further manufac-
ture;

and the regulations thereunder con-
tained in Subpart N of this part.

MIUSICAL INSTRUMENTS

§ 48.4151 Statutory provisions; imposi-
tion of tax.

SEc. 4151. Imposition of t6r. There Is
hereby imposed upon the sale of musical
instrunients by the manufacturer, pro-
ducer, or importer a tax equivalent to 10
percent of the price for which so sold.
[Sec. 4151 as originally enacted and in ef-
fect Jan. 1. 1959]

§ 48.4151-1 Imposition and rate of tax.

(a) In general. Section 4151 im-
poses a tax upon the sale of musical in-
struments by the manufacturer, pro-
ducer, or importer thereof.

(b) R ate of tax. The tax is imposed
upon the sale of musical instruments at
the rate of 10 percent of the price for
which sold. For a definition of the
term "price", see section 4216 and the
regulations thereunder contained in
Subpart M of this part.

(c) Liability for tax. The tax Im-
posed by section 4151 is payable by the
manufacturer, producer, or importer
making the sale.
' (d) Definition of musical instru-
ments. The term "musical instruments"
includes all wind, reed, string, percus-
sion or electronic instruments used to
produce music, including but not limit-
ed to all types of pianos and organs,
trombones, saxophones, violins, drums,
xylophones, climes, cymbals, bongos,
castanets, maracas, claves, etc. The
term does not include articles in the
nature of toys or novelties which simu-
late musical instruments and which are
unsuitable for use in playing musical
compositions or in teaching music.

§ 48.4151-2 Tax-free sales.

For provisions relating to tax-free
sales of musical instruments, see:

(a) Section 4221(a) relating to tax-
free sales in general, including tax-free
sales to nonprofit educational organiza-
tions for their exclusive use; -

(b) Section 4221(e) (3) relating to
tax-free sales of musical instruments to
religious institutions for exclusively
religious purposes;

(c) Section 4222 *relating to registra-
tion; and

(d) Section 4223 relating to special
rules with respect to further manufac-
ture;

and the regulations thereunder con-
tained in Subpart N of this part.

[P.R. Doc. 59-10778; Filed, Dec. 18, 1959;
8:48 am.]

DEPARTMENT OF THE INTERIOR
Oil Import Administration

[ 32A CFR Ch. X I

[ Oil Import Reg. 1, Rev. 1]

UNFINISHED OILS

District V

Notice is hereby given that it is pro-
posed to recommend to the Secretary
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of the Interior that, pursuant to the
authority vested in him by section 2 of
Proclamation 3279, as amended (24 F.R.
1781, 3527, and 10133), he further amend
Oil Import Regfilation 1 (Revision 1)
as amended (24 F.R. 4654, 10075) as set
forth below.

Interested persons may present writ-
ten comments, objections or suggestions
with respect to the proposed amend-
ment to the Administrator, Oil Import
Administration, Department of the In-
terior, Washington 25, D.C., within thir-
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ty days from the date of publication of
this notice.

Paragraph (d) of section 11 "Alloca-
tions of crude oil and unfinished oils-
District V" to be amended to read as
follows:

(d) Allocations made pursuant to this
section shall not permit the importation
of unfinished oils in excess of 25 percent
of the permissible imports of crude oil.
With respect to any allocation made
pursuant to this section, the Adminis-
trator upon request shall issue a license
permitting the importation of unfinished

oils in an amount not in excess of 25
percent of the allocation. Each barrel
of unfinished oil imported shall be
deemed to be the equivalent of two bar-
rels of crude oil and will be so charged
against the person's license by the re-
spective Collectors of Custom.

M. V. CARSON, Jr.,
Administrator,

Oil Import Administration.

DECEMBER 15, 1959.

[FR. Doe. 59-10757; Filed, Dec. 18, 1959;
8:46 am.]

NOTICES

DEPARTMENT OF THE TREASURY
Bureau of Customs

[643.31

TOBACCO FROM THE PHILIPPINES

Notice That There Is Reason To Believe
or Suspect Purchase Price Is Less or
Likely To Be Less Than Foreign
Market Value

DECEMBER 15, 1959.
Pursuant to section 201(b) of the

Antidumping Act, 1921, as amended (19
U.S.C. 160(b)), notice is hereby given
that there is reason to believe or suspect,
from information presented to me; that
the purchase price of tobacco, shipped
by the Philippine Tobacco Flue-Curing
and Redrying Corporation of the Philip-
pines, is less, or likely to be less, than
the foreign market value, as defined by
sections 203 and 205, respectively, of the
Antidumping Act, 1921, as amended (19
U.S.C. 162 and 164).

Customs officers are being authorized
to withhold appraisement of entries of
tobacco shipped by the Philippine To-
bacco Flue-Curing and Redrying Cor-
poration of the Philippines pursuant to
§ 14.9 of the Customs Regulations (19
CFR 14.9).

[SEAL] RALPH KELLY,
Commissioner of Customs.

[F.R. Doe. 59-10777; Filed, Dec. 18, 1959;
8:48 a.m.]

DEPARTMENT OF DEFENSE
Department of the Navy

FORMAL FINDING

Bureau of Naval Weapons
Pursuant to section 2 of the Act of

August 18, 1959 (73 Stat. 395, Public
Law 86-174), the Secretary of the Navy
has made the following formal finding on
December 1, 1959:

DEPARTMENT OF THE NAVY

OFFICE OF THE SECREARY

WASHINGTON

Whereas, Public Law 86-174, approved 18
August 1959. entitled "An Act to amend

No. 247---6

Title 10, United States Code, to establish a
Bureau of Naval Weapons in the Department
of the Navy and to abolish the Bureaus of
Aeronautics and Ordnance", contains in sec-
tion 2 thereof provisions to the effect that
on the date on which the Secretary of the
Navy makes a formal finding that all the
functions of the Bureau of Aeronautics and
the Bureau of Ordnance have been trans-
ferred to the Bureau of Naval Weapons or
elsewhere, Chapter 513 of Title 10, United
States Code, is amended by striking the
Bureau of Aeronautics and the Bureau of
Ordnance from the list of bureaus named in
section 5131 of said chapter; and

Whereas, pursuant to the purpose of the
aforesaid Act and the authority of section
5132 of Title 10, United States Code, all the
functions of the Bureau of Aeronautics and
the Bureau of Ordnance have been trans-
ferred, by my directive of 2 November, 1959,
to the Bureau of Naval Weapons effective
1 December 1959:

Now, therefore, I, William B. Franke, Sec-
retary of the Navy, under section 2 of Public
Law 86-174, do hereby find that all the
functions of the Bureau of Aeronautics and
of the Bureau of Ordnance have been trans-
ferred to the Bureau of Naval Weapons.

In witness whereof, I have hereunto set
my hand and caused the Seal of the Depart-
ment of the Navy to be affixed.

Done at the City of Washington this first
day of December in the year of our Lord
nineteen hundred and fifty-nine, and of the
Independence of the United States of
America the one hundred and eighty-fourth.

W. B. FRANNE.

By direction of the Secretary of the
Navy.

[SEAL] CHESTER WARD,
Rear Admiral, U.S. Navy, Judge

Advocate General of the Navy.

DECEMBER 16, 1959.

[F.R. Doe. 59-10769; Filed, Dec. 18, 1959;
8:47 a.m.]

ORGANIZATION STATEMENT

Bureau of Naval Weapons
In the Organization Statement of the

Department of the Navy, published at
16 F.R. 12573-12590:

1. Delete subsection A (Bureau of
Aeronautics) and subsection D (Bureau
of Ordnance) of section VII (Naval
Technical Assistants) appearing at 16
F.R. 12580 and 12582, as amended 17
F.R. 5197.

2. Redesignate:
(a) Subsection B (Bureau of Medicine

and Surgery) appearing at 16 P.R. 12581,
amended 17 P.R. 4542, 4626 and 19 F.R.
4042, as subsection A;

(b) Subsection C (Bureau of Naval
Personnel) appearing at 16 F.R. 12581 as
subsection B;

(c) Subsection E (Bureau of Ships)
appearing at 16 F.R. 12583 as subsection
C;

(d) Subsection F (Bureau of Supplies
and Accounts) appearing at 16 P.R.
12583, amended 17 P.R. 2093, 7677 and
19 F.R. 5023, as subsection D; and

(e) Subsection G (Bureau of Yards
and Docks) appearing at 16 FR. 12584,
amended 18 P.R. 3460 and 19 F.R. 4042,
as subsection E.

3. Insert the following new subsection
of section VII:

F. Bureautof Naval Weapons-(a) Au.
thority. The duties of the Bureau of
Naval Weapons are performed under the
authority of the Secretary of the Navy,
and its orders are considered as em-
anating from him and have full force
and effect as such (70A Stat. 285, 73 Stat.
395; 10 U.S.C. 5131, 5132). The Bureau
is directed by the Chief of the Bureau of
Naval Weapons who is appointed by the
President by and with- the advice and
consent of the Senate for a term of four
years. The Deputy Chief performs the
duties of the Chief in the latter's absence.
(73 Stat. 395; 10 U.S.C. 5154.)

(b) Duties and responsibilities. The
Bureau of Naval Weapons, under the di-
rection of the Chief of Bureau, shall be
responsible for the following, except as
otherwise prescribed in U.S. Navy Regu-
lations or by the Secretary of the Navy:
The research, development, design, test,
operating standards, manufacture, pro-
curement, fitting out, maintenance, al-
teration, repair, overhaul, and material
effectiveness of all naval weapons, Navy
and Marine Corps aircraft, airborne
target drones, photographic and mete-
orological equipment, astronautic ve-
hicles and equipment thereof; and all
pertinent functions relating thereto in-
cluding storage, distribution, issue, dis-
position and salvage of bureau-con-
trolled material.

(c) Management control. As assigned
by the Secretary of the Navy and except
as otherwise prescribed in U.S. Navy
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Regulations, the Bureau of Naval Weap-
ons shall exercise management control
of those shore activities of the Depart-
ment of the Navy whose primary func-
tions are: Research, developmient, de-
sign, test, manufacture, procurement,
fitting out, maintenance, alteration, re-
pair, over-haul, operation, and naterial
effectiveness of naval weapons, Navy and
Marine Corps aircraft, airborne target
drones, photographic and meteorological
equipment, astronautic vehicles, and
equipment thereof, including storage,
distribution, issue, disposition and sal-
vage of bureau-controlled material

(d) Technical control. Except as
otherwise prescribed in Navy Regulations
or by the Secretary of the Navy, the
Bureau of Naval Weapons shall be re-
sponsible for professional guidance and
direction on the repair and upkeep of,
and the operating standards and proce-
dures for, all naval weapons, Navy and
Marine Corps aircraft, airborne target
drones, photographic and meteorological
equipment, astronautic vehicles, and
equipment thereof.

By direction of the Secretary of the
Navy.

[SEAL] CHESTER WARD,
Rear Admiral, U.S. Navy, Judge

Advocate General of the Navy.

DECEIBER 16, 1959.
[P.R. Doc. 59-10770; Filed, Dec. 18, 1959;

8:47 am.]

FEDERAL COMM UNICATIONS
COM MISSION

[Docket No. 12769; FCC 59M-1713]

STANLEY BLUMENTHAL

Order Scheduling -Hearing

In the matter of Stanley Blumenthal,
215 Cozine Avenue, Brooklyn 7, New
York, Docket No- 12769; application for
renewal of radiotelegraph second class
operator license No. T2-2-1626.

It is ordered, This 14th day of Decem-
ber 1959, that hearing in the above-
entitled proceeding will be held in the
Offices of the Commission, Washington,
D.C., commencing January 6, 1960.

Released: December 16, 1959.

FEDERAL COuT[UNICATIONS
ConznuSION,

[SEAL] M RY JAKE MORRIS,
Secretary.

[P.R.. Doc. 59-10771; Filed, Dec. 18, 1959;
8:47 ain.]

[Docket No. 12771 etc.; FCC 591k-1710]

GOLDEN GATE CORP. ET AL.

Order Continuing Hearing

In re applications of Golden Gate
Corporation, Providence, Rhode Island,
Docket No. 12771, File No. BP-11945;
Lorraine S. Salera, Arthur L. Movsovitz,
and Edson E. Ford, d/b as Bristol County
Broadcasting Co., Warren, Rhode Island,
Docket No. 12772, File .No. BP-11407;
Radio Rhode Island, Inc., Providence,
Rhode Island, Docket No. 12773, File No.

NOTICES

BP-12383; Camden Broadcasting Com-
pany, Inc., Providence, Rhode Island,
Docket No. 12794, File No. BP-12836; for
construction permits for new standard
broadcast stations.

The Hearing Examiner having under
consideration a joint request of the
parties for a continuance of the hearing
now set for December 16, 1959;

It appearing that counsel for the
Broadcast Bureau has no objection to a
continuance, that all parties consent to
a waiver of the four-day rule, and good
cause has been shown;

It is ordered, This 15th day of Decem-
ber 1959, that the request is granted and
the hearing is continued from December
16 to December 23, 1959.

Released: December 15, 1959.

FEDERAL COMIVUNICATIONS
COznMnssION,

[SEAL] MARY JANE MORRIS,
Secretary.

[P.R. Doc. 59-10772; Piled, Dec. 18, 1959;
8:47 a.m.]

[Docket No. 13254; FCC 59M-17151

SANTA ROSA BROADCASTING CO.

Order Continuing Hearing

In re application of Santa Rosa Broad-
casting Company, Santa Rosa, Cali-
fornia, Docket No. 13254, File No. BP-
11573; for construction permit.

On the oral request of counsel for ap-
plicant, and without objection by counsel
for the Broadcast Bureau: It is ordered,
This 15th day of December 1959, that
the hearing of December 17, 1959 is con-
tinued to Monday, January 18, 1960, at
10 a.m., in the offices of the Commission,
Washington, D.C.

Released: December 16, 1959.

FEDERAL COMMhUNICATIONS
Cosmrssioir,

[SEAL] MARY JANE MORRIS,
Gecretary.

[F.R. Doc. 59-10774; Filed, Dec. 18, 1959;
8:47 a.m.]

[Docket Nos. 12833, 12834; FCC 59M-1712]

GEORGE T. HERNREICH AND
PATTESON BROTHERS

Order Continuing Hearing Conference
In re applications of George T. Hern-

reich, Jonesboro, Arkansas, Docket No.
12833, File No. BPCT-2538; Alan G. Pat-
teson, Jr. and Mathew Carter Patteson,
d/b as Patteson Brothers, Jonesboro,
Arkansas, Docket No. 12834, File No.
BPCT-2567; for construction permits for
new television broadcast stations (Chan-
nel 8).

The Hearing Examiner having under
consideration a joint motion filed on De-
cember 14, 1959, by George T. Hernreich
and Patteson Brothers, requesting that
the Oral Argument and Further Hearing
Conference in the above-entitled pro-
ceeding presently scheduled to resume
at 9 a.m. on December 15, 1959, be con-
tinued for an indefinite period; and

It appearing that counsel for the com-
peting applicants are presently engaged

In discussions which may have a mate-
rial bearing upon the future conduct of
the proceeding and desire to postpone
the conference and oral argument sched-
uled for December 15, 1959, pending
completion of such discussion; and

It further appearing that counsel for
the Broadcast Bureau has informally
consented to immediate consideration
and grant of the instant motion; and

It further appearing that public in-
terest requires an early consideration of
such motion and good cause has been
shown for the grant thereof;

It is ordered, This 14th day of Decem-
ber 1959, that the motion be and it is
hereby granted; and the oral argument
and Further Hearing Conference in the
above-entitled proceeding bd and it is
hereby continued to a time and place to
be specified in a subsequent order.

Released: December 16, 1959.

FEDERAL COMI1ITICATIONS
Co3ussxoIT,

[SEAL] MARY JANE MORRIS,
Secretary.

[P.R. Doe. 09-10773; Piled, Dec. 18, 1959;
8:47 a.m.]

[Docket No. 13275; FCC 591\-17181

TRI STATE BROADCASTING CO.
(WONW)

Order for Prehearing Conference

In re application of Tri State Broad-
casting Company (WONW), Defiance,
Ohio, Docket No. 13275, File No. BP-
12305; for construction permit.

A prehearing conference in the above-
entitled proceeding will be held on
Thursday, January 7, 1960, beginning at
10:00 a.m. in the offices of the Comnmis-
sion, Washington, D.C. This conference
is called pursuant to the provisions of
§ 1.111 of the Commission's rules and the
matters to be considered are those speci-
fied in that section of the rules.

It is so ordered, This the 15th day of
December 1959.

Released: December 16, 1959.

FEDERAL COMnIUNICATIONS
CoLMUISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[P.R. Dce. 59-10775; Filed, Dec. 18, 1959;
8:47 am.]

[List No. 218]

MEXICAN BROADCAST STATIONS

Changes, Proposed Changes, and
Corrections in Assignments

NOVEMuBER 27, 1959.
Notification under the provisions of

Part MI, section 2 of the North American
Regional Broadcasting Agreement; list
of changes, proposed changes, and cor-
rection in Assignment§ of Mexican
Broadcast Stations Modifying the Ap-
pendix containing assignments of Mexi-
can Broadcast Stations (Mimeograph
47214-6) attached to the Recommenda-
tions of the North American Regional
Broadcasting Agreement Engineering
Meeting, January 30, 1941.



FEDERAL REGISTER

Call letters Location Power kw An- Sched- class
I- tena, I uleI

XEVX (P0: 1 kw ND Comalalco, Tabasco....
D).

XEOO (change in call Tepic, Nayarit ..........
letters from XEEr).

XEKQ (P0:670 ke) ... Tapachula, Chapas ....

XEBL (decreaseingight Culiacan, Sinaloa .......
power).

XEEY (P0: 0.25 kw Ensenada, Baja, Cali-
ND D). fornia.

XEIR (delete assign-
mcnt).

Ocotlan, Salisco .......

XEMG (new) ........ -- I Arriaga, Chiapas ......

XEMF (P0: 0.25 kw,ND U).

XEMH (change in call
letters from XEME).

XEOI (correction of er-
ror in Change List.
No. 213).

Monclova, Coahuila ....

Merida, Yucatan ......

Ocotlan,Talisco .......

XEJK (PO: 0.5 kw D1 Cd. Dellcias, C hihua-
0.25 kw, N). hua.

XEOE (new) .......... Tapachula, Chiapas...

XELH (PO: 0.1kw ND Acaponeta, Nayarit ....
U).

XEII (assignment of call
letters).

XEUP (P0: PuertoSua-
rez, Quintana Roo).

Chihuahua, Chihuahua.

Tisimin, Yucatan -------

NELL (modification in Veracruz, Veracruz-.-
daytime classification).

XEME (change in call Merida, Yucatan ......
letters from XEMIH).

XEUV (change In call Villahermosa, Tabasco..
letters from XEUR).

XEOU (new) ........... latamoros de la Lagu-
na, Coahula.

XEMI (now) ---------- Minatitlan, Veracruz.--

570 kiloeycs

I kw D10.25 kw N_

6M0 kiloeyclye

I kw D]/0.2 kw N.

680 iloeyclks

5kw D0.5 kw N.

710 kilocycla

5kw D1 kw N....

920 k-icycgles

0.5 kw ...........

980 kilocycdes

I kw -------------

1f50 kilocyclde

0.5 kw D/0.25 kw
N.

1OG kilocycles

1 kw D10.25 kw N_

1,70 kilocycks

I kw D/0.5 kw N..

1320 kilocydes

0.5 kw D0.2 kw N.

1840 kiocyce

I kw D10.25 kwN'.
0.25 kw ............

1400 k0ccycles

0.25 kw ------

1420 kilocycles

5 kw D10.15 kw N.

0.25 kw ............

1460 Loctmyc

5 kw D10.25 kw N.

1490 kilecycles

0.5 kw ...........

1500 kilocycles

0.25 kw ..........

1600 kilocyclee

I kw D10.25 kw N.

0.25 kw ............

ND

ND

ND

DA-N

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND

ND
ND

UI

I1I-D,
IN-N.

IV

IH

If

III

HI

HI-D
IV-N

IV

MI-B

Iv

IV

IV

Iv

I-D,

IV-NIV

I-D,
IV-N

FEDERAL COMMUNICATIONS COM
[SEAL] MARY JANE MORRIS,

Secretary.
[F.R. Doc. 59-10776; Filed, Dec. 18, 1959; 8:48 a.m.]

HOUSING AND HOME
FINANCE AGENCY

REGIONAL DIRECTOR OF URBAN RE-
NEWAL REGION IV (CHICAGO)

Redelegation of Authority With Re-
spect ot Slum Clearance and Urban
Renewal Program, Urban Planning
Grant Program

The Regional Director of Urban Re-
newal, Region IV (Chicago), Housing

and Home Finance Agency, is hereby au-
thorized within such Region to exercise
all the authority delegated to the HHFA
Regional Administrator by the Housing
and Home Finance Administrator's dele-
gation of authority effective December
23, 1954 (20 P.R. 428-9) as amended,
with respect to the program authorized
under Title I of the Housing Act of 1949,
as amended (63"Stat. 414-421, as amend-
ed, 42 U.S.C. 1450-1460), and under sec-
tion 312 of the Housing Act of 1954 (68
Stat. 629), and under section 701 of the
Housing Act of 1954, as amended (68
Stat. 640 as amended, 40 U.S.C. 461). ex-
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cept those authorities which under para-
Exp ect graph 5 of such delegation may not bedateofo-

mencement redelegated.
of operation (Reorg. Plan No. 3 of 1947, 61 Stat. 954

(1947); 62 Stat. 1283 (1948), as amended by
64 Stat. 80 (1950), 12 U.S.C., 1952 ed. 1701c)

Mar. 27,1960 This redelegation supersedes the re-
delegations effective February 14, 1955
(20 F.R. 1118, Feb. 22, 1955) and MayNov. 27,1959 21, 1957 (22 F.R. 5783, July 19, 1957).

Effective as of the 19th day of Decem-
May 27,1960 her 1959.

[SEAL] JOHN P. MCCOLLVX,
Nov. 27,1959 Regional Administrator,

Region IV.
[F.R. Doe. 59-10768; Filed, Dec. 18, 1959;

Mar. 27,1960 8:47 a xa.]

Nov. 27,1959 FOREIGN CLAIMS SETTLEMENT
'May 27,1960 COMMISSION OF THE UNITED

STATES
Mar. 27,196

CLAIMS AGAINST CZECHOSLOVAKIA
Nov. 27,1959 Notice of Establishment of Claims

Docket
May 10,1059 In the matter of claims against Czecho-

slovakia under Public Law 604, 85th Con-
gress of the United States.

Mar. 27,19OW You are hereby notified that-there
is established in the Office of the Clerk

May 27,19W of the Commission a docket of all claims
filed under the terms of Public Law 604,
85th Congress, 2d session, said Docket

Mar. 27,1960 to be maintained on a current basis.
The docket hereby established shall dis-

Nov. 27,659 close the name and address of each
claimant, the general nature of the

May 27, 19W claim, the asserted amount of the claim,
and entries relative to the proposed and
final decisions respectively.

May 27,1960 The Docket shall be open to public
inspection. The files in relation to in-
dividual claims shall be opened to view

Nov. 27,1o59 only by those persons having an interest,
direct or indirect, in the specific claim

Nov.2 7, 1959 concerning which inspection is requested.
Effective as of the date of publication.

May 27,1960 MRS. STA RLEY D. PACE,
Chairman.

May 27,1960 DECEMBER 16, 1959.

[F.R. Doc. 59-10764; Filed, Dec. 18, 1959;WISf5ION, 8:47 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-93851

AMERADA PETROLEUM CORP. ET AL.

Order Severing and Terminating Pro-
ceedings and Discharging Refund
Obligations

, DECEMBER 11, 1959.
In the matters of Amerada Petroleum

Corporation, Docket Nos. G-9385, G-
10999, G-11882, G-11883, G-12882,
G-13401, G-13897, G-13899, G-14421,
G-14618, G-17730, G-17441, G-16715,
G-16256, G-16117, G-15997, G-16662,
and G-17719; Amerada Petroleum Cor-
poration, et al., Docket No. G-16118;

Saturday, December 19, 1959



NOTICES

Amerada Petroleum Corporation (Op-
erator), et al., G-16119; Amerada Pe-
troleum Corporation, G-18634.

On September 21 and 25, 1959,
Amerada Petroleum Corporation (Amer-
ada), submitted, in the dockets desig-
nated below, two petitions for recon-
sideration, dated September 18 and 24,
1959 requesting that the Commission
terminate those suspension proceedings

and allow the, subject rates to become
effective. The rate schedules involved
cover jurisdictional sales Iof natural gas
to Lone Star Gas Company from leases
in Bryan and Stephens Counties, Okla-
homa and to El Paso Natural Gas Com-
pany from the Spraberry Field, Upton
and Reagan Counties, Texas. The sub-
ject rate increases are designated as
follows:

Rate Supple- Date Date
Docket No. schedule ment suspension effective Purchaser

No. No., order issued subject to
refund

G-13S571 --------------------- 4 8 Dec. 13,1057 June 9,1058 El Paso Natural Gas Co.
G-13S ---------------------- 28 1 - do --------- do....... Lone Star Gas Co.
G-13S9 ---------------------- 29 1 --- do ---- .----- do ...... Lone Star Gas Co.

I By Commission order, Issued September 1,1959, the o
Docket No. G-13597; we'e allowed to become effective as
proceedings in Docket No. G-13897, as pertained to thos

In support of its request Amerada
states that other producers, selling nat7
ural gas from the same areas, tendered
similar rate increases which were ac-
cepted for filing by the Commission
without suspension. Amerada also
states that suspensions of similar rat6
increases have been-terminated and the
rates allowed to become effective with-
out refund obligation.

Amerada further states that equal
treatment has been denied inasmuch as
it will have to justify its rate increases
at a hearing while other producers are
under no obligation to justify similar
increases.

Amerada requests that the subject
suspension proceedings be terminated
and the increased rates made effective
as of the date they became effective sub-
ject to refund.

The Commission finds:
(1) Good cause has been shown, and it

is appropriate in the publc interest, that
the proceedings instituted in Docket Nos.
G-13897 and G-13899 be terminated,
and that the increased rates, contained
in Supplement No. 8 to Amerada's FPC
Gas Rate Schedule No. 4 and Supple-
ment No. 1 to Amerada's FPC Gas Rate
Schedules Nos. 23 and 29, be allowed to
become effective as of June 9, 1958 with-
out obligation to refund.

The Commission orders:
(A) The proceedings in Docket Nos.

G-13897 and G-13899 are severed from
these consolidated proceedings and ter-
minated.

(B) The proposed increased rates and
charges contained in Supplement No. 8 to
Amerada's FPC Gas Rate Schedule No. 4
and Supplement No. I to Amerada's FPC
Gas Rate Schedules Nos. 28 and 29 are
allowed to becopie effective as of June
9, 1958 without obligation to refund; and
Amerada's refunding obligations with
respect to those increased rates and
charges contained in the above-desig-
nated supplements are discharged.

(C) This order shall not be construed
as constituting approval of any rates,
charges, or classifications, or any -rules,
regulations or practices affecting such
rates, charges and classifications con-
tained in the above-desginated supple-
ments; and this order is without-preju-
dice tb any findings or orders which have
been or may be made by the Commission

ther supplements to Amerada rate schedules, suspended in
of June 9,1958 without obligation to refund. So much ofthe
e supplements, was terminuted by that order.

in any proceeding now pending or here-
after instituted by or against Amerada.

By the Commission", (Commissioner
Connole dissenting).

MICHAEL J. FARRELL,
Acting Secretary.

[F.R. Doe. 59-10752; Filed, Dec. 18, 1959;
8:46 a.m.]

[Docket No. G-19846 et ai.]

ARKANSAS FUEL OIL CORP. ETAL.

Errala Notice,

DECEMuBER 9, 1959.
In the matter of Arkansas Fuel Oil

Corporation, et-at, Docket No. G-19846,
et al.; Placid Oil Company (Operator),
et al., Docket No. G-19883.

In the Order for Hearings and Sus-
pending Proposed Changes in Rates Is-
sued October 23, 1959 and published in
the FEDERAL REGISTER on October 31, 1959
(24 P.R. 8911) correct the following: In
the "Rate in Effect Column" under
Placid Oil Company (Operator), et al.,
Docket No. G-19883--Change "14.4248"
to read "12.62" also in the "Proposed In-
creased Rate Column" insert "14.4248".

MICHAEL, J. FARRELL,
Acting Secretary.

[PM. Doe. 59-10753; Filed, Dec. 18, 1959;
8:46 am.]m

[Docket No. --20315]

,TEXAS GAS PIPE LINE CORP.

Order Providing for Hearing and Sus-
pending Proposed Revised Tariff
Sheet _

DECEMuBER 11, 1959.
On November 13, 1959, Texas Gas Pipe

'Line Cbrporation (Pipe Line) tendered
for filing -Secdnd Revised Sheet No. 4 to
its FPC Gas Tariff, Original Volume No.

- 1, proposing an annual increase in rates
of $470.418 or 13.1 percent, based on
jurisdictional sales of natural gas made
during the year ended September 30,
1959, to Transcontindntal Gas Pipe Line

.Corporation.

The stated purpose of the above filings
Is to recover the cost of increases by
certain of Pipe Line's suppliers which
increases were not reflected in Pipe
Line's revised application for a rate in-
crease allowed to become effective sub-
ject to refund on November 12, 1959, in
Docket No. G-20073. Pipe Line requests
that its proposed increase not be sus-
pended beyond March 22, 1960.

The change in rates and charges pro-
posed by Pipe Line .in Second Revised
Sheet No. 4 to its FPC Gas Tariff, Origi-
nal Volume No. 1 has not been shown to
be justified and may be unjust, unrea-
sonable, unduly discriminatory, or pref-
erential, or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a public hearing
concerning the lawfulness of the rates,
charges, classifications, and services
contained in Pipe Line's FPC Gas Tariff,
Original Volume No. 1 as proposed to be
amended by Second Revised Sheet No. 4
to Pipe Line's FPC Gas Tariff, Original
Volume No. 1 and that said proposed
revised tariff sheet and the rates con-
tained therein be suspended and the use
thereof deferred as hereinafter provided.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. 1), a public hearing be held on
a date to be fixed by notice from the Sec-
retary, concerning the lawfulness of the
rates, charges, classifications, and serv-
ices contained in Pipe Line's FPC Gas
Tariff Original Volume No. 1, as pro-
posed to be amended by Second Revised
Sheet No. 4.

(B)-Pending such hearing and deci-
sion thereonSecond Revised Sheet No. 4
to Pipe Line's FPC Gas Tariff Original
Volume No. 1 is suspended and the use
thereof deferred until March 22, 1960,
and until such further time as it is made
effective in the manner prescribed by the
Natural Gas Act.

(C) Interested State commissions may
participate as provided by § § 1.8 and
1.37(f) of the Commission's rules of
practice and procedure (18 CPR 1.8 and
1.37(f)).

By the Commission.

MICHAEL J. FARRELL,

Acting Secretary.
[F._R. Doe. 59-10754; Filed, Dec. 18, 1959;

8:46 am.]

CIVIL AERONAUTICS BOARD
[Docket No. 109631

EMPnESA DE TRANSPORTES
AEROVIAS BRASIL, S.A.

Reassignment of Hearing Room

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, that the
hearing in the above-entitled proceeding
assigned to be held in Room 911, Uii-
versal Building on January 12, 1960, is
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Saturday, December 19, 1959

hereby reassigned to be held on January
12, 1960, in Room 803, Universal Build-
ing, Connecticut and Florida Avenues
NW., Washington, D.C., before Examiner
Curtis C. Henderson.

Dated at Washington, D.C., December
16, 1959.

[SEAL] FRANCIS W. BROWN,
Chief Examiner.

[F.R. Doc. 59-10779; Filed, Dec. 18, 1959;
8:48 aam.]

[Docket 10571]

NORTHERN CONSOLIDATED AIRLINES,
INC.

Notice of Postponement of Prehearing
Conference

In the matter of proposed fares of
Northern Consolidated Airlines, Inc.
Order of Investigation, E-13974.

Notice is hereby given that the pre-
hearing conference in the above-entitled
investigation now assigned to be held on
December 21 is postponed to January 25,
1960, 10:00 a.m., e.s.t., Room 701, Uni-
versal Building, Connecticut and Florida
Avenues NW., Washington, D.C., before
Examiner Herbert K. Bryan.

Dated at Washington, D.C., December
16, 1959.

[SEAL] FRANCIS W. BROWN,
Chief Examiner.

[F.R. Doc. 59-10805; Filed, Dec. 18, 1959;
8:49 a.m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 812-1272]

AMERICAN-SOUTH AFRICAN IN-
VESTMENT COMPANY, LTD.

Notice of Application for Order Per-
mitting Amendment of Advisory
Agreement Without Stockholder
Approval

DECEMBER 14, 1959.
Notice is hereby given that American-

South African Investment Company,
Limited ("Applicant"), a registered
closed-end diversified investment com-
pany chartered under the Companies Act
of 1926, as amended, of the Union of
South Africa ("South Africa"), has filed
an application for an order under section
6(c) of the Investment Company Act of
1940 ("Act") exempting from the pro-
visions of section 15(a) of the Act the
proposed transaction hereinafter de-
scribed.

Applicant entered into an Investment
Adviser Agreement (C'Advisory Agree-
ment") with South African Investment
Adviser (Proprietary) Limited ("Invest-
ment Adviser") on September 16, 1958.
On the same day the Investment Ad-
viser entered into a Sub-Investment
Adviser Agreement ("Sub-Agreement")
with Engelhard Industries of Southern
Africa., Limited ("Sub-Adviser"). Both
agreements were approved by vote of the
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shareholders of Applicant at the annual
meeting in March 1959. The Advisory
Agreement provides, among other things,
that the Investment Adviser will investi-
gate appropriate opportunities for in-
vestment by Applicant, will make recom-
mendations as to the acquisition and
disposition of portfolio assets, and will
furnish Applicant with office space and
certain related facilities and with ac-
counting, statistical and clerical services
and will pay the salaries of the officers of
Applicant. The Sub-Agreement provides
that the Sub-Adviser will furnish statis-
tical, economic and technical advice to
Investment Adviser and will also provide
office space and office facilities to the
Investment Adviser for its own use and
for the use of applicant. The Advisory
Agreement provides that Applicant will
pay to Investment Adviser a quarterly
fee of one-eighth of 1% of the net asset
value of Applicant at the end of each
quarter and it is estimated that such fee
for the year ending December 31, 1959
will aggregate approximately £74,600.
Under the Sub-Agreement the fees paid
to Sub-Adviser by Investment Adviser for
the same period of time will aggregate
£16,000, based on a quarterly fee of
£4,000.

Applicant states that when the Sub-
Agreement was executed, it had not yet
commenced business so that the relative
division of services to be performed and
expenses to be borne by the Investment
Adviser and by the Sub-Adviser could
only be roughly estimated, especially
since the services to be performed and
the expenses to be borne in South Africa
differed in certain respects from what
they would have been in the United
States. Later when the notice of annual
meeting and the proxy material were
mailed to its shareholders in February
1959, Applicant states that it still had
not yet completed the investment of the
proceeds of the public offering of its
shares, and that it was too early to do
more than make a rough estimate of the
relative division of services to be per-
formed and expenses to be borne during
the year ending December 31, 1959.
Applicant estimates that the expenses
incurred by the Investment Adviser, in-
cluding the amounts payable to Sub-
Adviser, during the year 1959 will be
approximately £53,300, and that the ex-
penses incurred by the Sub-Adviser pur-
suant to the Sub-Agreement during the
same period will be approximately
£21,900. Applicant states that if Sub-
Adviser receives only £16,000 it will be
substantially underpaid, and that £26,000
would be a fair and reasonable aggre-
gate payment by the Investment Ad-
viser to Sub-Adviser for the year
1959. Applicant is also of the opinion
that £26,000 wouldbe a fair and reason-
able amount for the year 1960 and it
intends at the annual shareholders
meeting in March 1960 to present for
shareholder approval an amendment to
the Sub-Agreement providing that the
Investment Adviser will pay Sub-Adviser
an aggregate of £26,000 rather than
£16,000 during the year. Applicant
states that it is doubtful whether such
an amendment could have a retroactive
effect for the year 1959, and that because
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of tax considerations affecting the In-
vestment Adviser and the Sub-Adviser,
it is desirable that any additional pay-
ment for 1959 be made this year. Appli-
cant does not, however, wish to incur
the expense that would be involved in
holding a special meeting of the share-
holders at this time in order to remedy
the situation this year.

In its application, Applicant recog-
nizes that the terms of the contracts,
including the compensation payable,
with the Investment Adviser and be-
tween the Investment Adviser and the
Sub-Adviser are the responsibiilty of
Applicant's Board of Directors. In re-
questing the Commission to permit the
terms of the existing contract to be
varied by the proposal under which the
compensation payable to the Sub-
Adviser by the Investment Adviser for
the year 1959 would be increased by
£10,000, Applicant states that it is in no
way requesting the Commission to pass
on the merits of the advisory contracts
or the amount of compensation payable
thereunder. Applicant points out that
the payment by the Investment Adviser
to the Sub-Adviser of the additional
£10,000 will not increase any payment to
be made by Applicant or affect Applicant
adversely in any way. According to the
Applicant the only persons that will be
adversely affected by the additional pay-
ment are the Investment Adviser and
Dillon, Read & Co., Inc. The latter com-
pany owns 50 percent of the outstanding
shares of the Investment Adviser.

Engelhard Industries, Inc., which in-
directly owns all of the outstanding
shares of Sub-Adviser, also owns indi-
rectly 50 percent of the outstanding
shares of the Investment Adviser. The
Investment Adviser and Dillon, Read &
Co., Inc., have both informed applicant
that they agree that such additional
payment should be made to Sub-Adviser,
Applicant believes that it is in its own
interest that those serving it, directly or
indirectly, should be reasonably compen-
sated for services performed and ex-
penses borne.

Section 15(a) of the Act provides, in
part, that it shall be unlawful for any
person to act as investment adviser of a
registered investment company except
pursuant to a written contract, which
contract shall precisely describe all com-
pensation to be paid thereunder, wheth-
er with such registered company or with
an investment adviser of such registered
company, and shall have been approved
by the vote of a majority of the out-
standing voting securities of the regis-
tered investment company. Since Sub-
Adviser falls within the definition of "In-
vestment Adviser" contained in section
2(a) (19) of the Act, any change in the
compensation to be paid to Sub-Adviser
would require stockholder approval un-
der section 15(a) of the Act.

Section 6(c) of the Act authorizes the
Commission, by order upon application,
to exempt, conditionally or uncondition-
ally, any transaction or any class of
transactions from any provisions of the
Act or of any rule-or regulation there-
under, if and to the extent that the Com-
mission finds such exemption is neces-
sary or appropriate in the public interest
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and consistent with the protection of
investors and the purposes fairly intend-
ed by the policy and provisions of the
Act.

Notice is further given that any in-
terested person may, not later than De-
cember 28, 1959, at 5:30 p.m., submit to
the Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington 25, D.C. At any time after
said date, as provided by Rule 0-5 of
the rules and regulations promulgated
under the Act, an order disposing of the
application herein may be issued by the
Commission upon the basis of the show-
ing contained in said application, unless
an order for hearing upon said appli-
cation shall be issued upon request or
upon the Commission's own motion.

By the Commission.

[SEAL] ORVAL L. DuBoIs,
Secretary.

[F.R. Doc. 59-10759; Filed, Dec. 18, 1959;
8:46 a.m.]

[File No. 812-1255]

INVESTORS DIVERSIFIED SERVICES,
INC.

Notice of Filing of Application for
Order Permitting Pension Plan

DECErmBER 14,1959.
Notice is hereby given that Investors

Diversified Services, Inc., of Minneapo-
lis, Minnesota ("LD.S."), a face-amount
certificate company, registered under the
InvestmentCompany Act of 1940 ("Act")
has filed an application pursuant to sec-
tions 6(c), 17(b), 17(d), and 18(j) of
said Act and Rule 17d-1 of the rules and
regulations promulgated thereunder for
an order of the Commission permitting
it to effect a pension plan ("plan") for
the benefit of its divisional managers,
district managers and sales representa-
tives ("salesmen").

I.D.S. is also registered with the Com-
mission as a broker-dealer under the
provisions of the Securities Exchange
Act of 1934 and is the investment ad-
viser, underwriter and distributor of se-
curities issued by Investors Syndicate of
America, Inc., a registered face-amount
certificate company under the Act, and
five registered open-end investment com-
panies (Investors Mutual, Inc., Investors
Selective Fund, Inc., Investors Stock
Fund, Inc., Investors Variable Payment
Fund, Inc., and Investors Group Cana-
dian Fund Ltd.).

Under the proposed plan graduated
percentages of the Commissions paid to
salesmen will be withheld yearly by
I.D.S. Although it is not obligated to do
so, I.D.S. plans to invest the sums &o
withheld in the shares of Investors
Stock Fund,-Inc. ("Stock Fund"). I.D.S.
will treat the sums withheld from corn-

missions plus an amount equal to the
capital appreciation and income, if any,
from such sums if invested in shares of
Stock Fund as a liability which will be-
-ome due to the salesmen as they retire.
In all events I.D.S. commits itself to pay
to the salesmen the amount which is
withheld from commissions pursuant to
the plan. ,

Section 17(a) (1) of the Act makes it
unlawful for an affiliated person of a
registered investment company to sell
any security to such nompany, with cer-
tain exceptions not applicable here.
Applicant states that the proposed plan
requires I.D.S. to purchase shares of
Stock Fund to service the plan. Since
1:D.S. is a registered investment company
and Stock Fund is an affiliated, person
thereof, servicing the proposed plan
would violate section 17(a) (1) of the Act.
Therefore, I.D.S. has requested an ap-
propriate exemption by the Commission.
Applicant requests such *emptiof under
section 6(c) of the Act since the viola-
tion would be of a continuing nature.

Section 6(c) provides that the Com-
mission may exempt any transaction
from the provisions of the Act, or rules
and.regulations promulgated thereunder
if such exemption is necessary and ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes intended by the Act.
Applicant states that the requested ex-
emptioli meets the provisions of section
6 (c) since all sales of Stock Fund shares
are proposed to be made at net asset
value on the date of each transaction,
therefore there can be no overreaching
and neither Stock Fund nor I.D.S. could
be adversely affected by such sales.

Section 17(d) of the Act makes it un-
lawful for affiliated persons of a regis-
tered investment company to participate
in a joint enterprise or joint arrange-
ment with such company in contraven-
tion of Commission rules. Rule 1'7d-1
under the Act provides that the Com-
mission must approve, by order, any
such joint enterprise or joint arrange-
ment. 1ED.S. states that since the pro-
posed plan could involve a participation
by affiliated persons (salesmen) in a
joint arrangement or enterprise with
I.D.S., it requests an order by the Com-
mission exempting the operations by
I.D.S. under the proposed plan from the
provisions of section 17(d) of the Act.
Applicant further states that the ex-
emption provided in Rule 17d-1 for em-
ployees pension plans which qualify un-
der the Internal Revenue Code of 1954
is not applicable since the salesmen of
proposed plan are not employees but
independent contractors under the In-
ternal Revenue Code of 1954.

Section 18(j) (1) of the Act makes it
unlawful for a registered face-amount
certificate company to issue, except in
accordance with a Commission order,
any security other than a face-amount
certificate, a common stock, or short
term indebtedness. Section 18(j) (3) of
the Act makes it unlawful for a face-
amount certificate company to issue any
security except in exchange for cash or
securities. I.D.S. states- that the plan
may involve the issuance of securities
other than* face amount 6ertiflcates,

common stock or short term indebted-
ness for services rendered rather than for
cash or securities, therefore I.D.S. re-
quests that the Commission exempt the
plan from the provisions of section
18(j) insofar as the execution of agree-
ments with salesmen under the plan
might be said to contravene said section.

Section 22(d) of the Act, with certain
exceptions not pertinent here, prohibits
an investment company or its prinbipal
underwriter from selling the shares of
said investment company to any person
except at a current offering price de-
scribed in the prospectus. Since the
plan would be in contravention of the
provisions of section 22(d) of the Act,
inasmuch as it contemplates sales of
shares of Stock Fund at a price other
than the public offering price thereof
described in the prospectus, an order
pursuant to section 6(c) of the Act
exempting such sales is requested by
I.D.S. The application of section 6
(c) of the Act is described above.
I.D.S. states that the orderly distribu-
tion of shares will not be affected by
the plan since the shares purchased by
I.D.S. for the plan will be for investment
purposes only and will not be resold
except through rbdemption by the issuer.

For a more detailed statement of the
matters of fact and law asserted, all in-
terested persons are referred to said ap-
plication which is on file in the Office of
the Commission in Washington, D.C.

Notice is further given that any in-
terested person may, not later than De-
cember 28, 1959, at 5:30 pin., submit to
the Commission in writing a request for
a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if- the Commission should
order a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange
Commission, Washington 25, D.C. At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order
disposing of the application herein may
be issued by the Commission upon the
basis of the showing contained in said
application, unless an order for hearing,
upon said application -shall be issued
upon request or upon the Commission's
own motion.

By the Commission.

[SEAL] ORVAL L. DuBoIs,
Secretary.

[F.R. Doe. 59-10761; Filed, Dec. 18, 1959;
8:47 am.]

[File No. 70-3836]

EASTERN UTILITIES ASSOCIATES AND
MONTAUP ELECTRIC COMPANY

Notice of Proposed Issuance and Sale
of Short-Term Notes to Banks

DECEmlER 14, 1959.
Notice is hereby given that Eastern

Utilities Associates ("EUA"), a regis-
tered holding company, and an indirect
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Saturday, December 19, 1959

)ublic-utility subsidiary, Montaup Elec-
ric Company ("Montaup"), have filed
joint declaration and an amendment

hereto pursuant to the Public Utility
lolding Company Act of 1935 ("Act"),
lesignating sectipns 6(a), 7, and 12(d)
& the Act and Rules 42(b) (2),'44 and
0(a) (2) promulgated thereunder as ap-
)licable to the proposed transactions,
vhich are summarized as follows:

RUA has outstanding bank loan in-
lebtedness that is expected to amount
o $2,775,000 at December 31, 1959 evi-
lenced by promissory notes And secured
y a pledge of First Mortgage and Col-
ateral Trust Bonds of Blackstone Val-
ey Gas and Electric Company ("Black-
tone"), a direct subsidiary of EUA.

EUA proposes to pay such indebted-
iess through the periodic issuance and
ale of promissory notes to The First
,lational Bank of Boston ("Third Na-
ional"), in amounts not to exceed an
Lggregate of $2,775,000 to be outstand-
ng at any one time such notes to be
:ecured by a pledge of the above de-
cribed bonds of Blackstone. First Na-
;ional has -granted participation in the
,'UA loans to Rhode Island Hospital
crust Company and Industrial National
3ank of Providence to the extent of
;740,000 to each bank.

EUA contemplates that, prior to De-
;ember 31, 1960, all of the notes herein
)roposed which remain outstanding will
)e retired from the proceeds derived
rom the retirement of the Blackstone
)onds in connection with the divestment
)f its gas properties.

Montaup proposes to pay its short-
erm bank loans outstanding on Decem-
ier 31, 1959 and meet its cash require-
aents for construction purposes during
.960 through the issuance and sale of
msecured promissory notes, up to a max-
mum of $3,600,000 to be outstanding at
my one time, to First National. First
Tational has granted participation in
he proposed notes to the banks, and up
o the amounts, indicated below:
'he National Shawmut Bank 6f
Boston ----------------------- $900, 000

.'he First National City Bank of
New York ------------------ 720, 000

;econd Bank-State Street Trust
Company, Boston ------------- 540,000

.he HanoverfBank, New York --- 360, 000

Total ------------------ 2, 520, 000

All of the above proposed notes are
o be of about three months or less dura-
-ion maturing on April 1, July 1, Octo-
er 3 and December 31, 1960, successive-
y, are to bear interest at the prime rate
n effect at First National as of the date
& issuance thereof, and are to be pre-
)ayable in whole or in part without
)enalty.
The estimated fees and expenses to be

)aid in connection with the proposed
,ansactions aggregate $900 and consist
f legal fees and expenses of $535 to be \

)aid by EUA and $265 by Montaup.
It is represented that no State or

!ederal commission, other than this
'ommission, has jurisdiction over the
)roposed transactions.

'Notice is further given that any inter-
sted person may, not later than De-
:ember 29, 1959 at 5:30 p.m., request the
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Commission in writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request, and the issues of fact or law
raised by said joint declaration which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon.
Any such request should be addredsed:
Secretary, Securities and Exchange
Commission, Washington 25, D.C. At
any time after said date the joint dec-
laration, as filed or as amended, may be
permitted to become effective as pro-
vided in Rule 23 of the general rules and
regulations promulgated under the Act,
or the Commission may grant exemption
from its rules as provided in Rules 20 (a)
and 100 or take such other action as it
may deem appropriate.

By the Commission.
[SEAL] ORvAL L. DuBors,

Secretary.
[F.R. Doe. 59-10782; Filed, Dec. 18, 1959;

8:48 a.m.]

[File No. 812-1273]

SECURITIES CORPORATION GENERAL

Notice of Application for Order Ex-
empting Transaction Between Affil-
iates and Permitting Closed-End
Investment Company .To Acquire
Preferred Stock Issued By It

DEcEMER 16, 1959.
Notice is hereby given that Securities

Corporation General ("SCG"), a reg-
istered closed-end, non-diversified in-
vestment company has filed an applica-
tion under section 17(b) of the Invest-
ment Company Act of 1940 (the "Act")
for an order exempting from the pro-
visions of section 17(a) of the Act, the
proposed acquisition by Dynamics Cor-
poration of America ("DCA") from SCG
of a total 77,395 shares of the common
stock of Anemostat Corporation of
America ("Anemostat") by (a) the pro-
posed purchase of 56,195 of such shares
in exchange for the transfer by DCA
to SCG of a total of 4,757 shares of SCG
preferred stocks (consisting of 1,219
shares and 3,538 shares, respectively, of
SCG $7 preferred stock and SCG $6 pre-
ferred stock), and (b) the proposed pur-
chase of 21,200 shares of such common
stock in consideration of a cash payment
of $155,820 by DCA to SCG.

The application filed by SCG also re-
quests an order pursuant to section 23
(c) (3) of the Act permitting SCG to
purchase from DCA the 4,757 shares of
SCG preferred stocks which DCA pro-
poses to transfer to SCG as set forth in
item (a) above.

The requests of SCG are based upon
the following representations and infor-
mation contained in its application.

SCG, organized in 1912 under the
laws of Virginia, has outstanding 272,500
shares of $1 par value common stock,
4,731 shares of $6 series preferred stock
and 1,843 shares of $7 series preferred
stock. DCA owns 3,538 shares and 1,219
shares of SCG's $6 series and $7 series
preferred stocks, respectively, or 74.78
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percent and 66.14 percent, respectively,
of the total amoint of such stocks out-
standing. 'he balance of SCG out-
standing preferred stocks, consisting of
1,193 and 624 shares of the $6 series and
$7 series, respectively, is publicly held.

The $6 series and $7 series preferred
stocks of SCG are entitled to cumula-
tive annual dividends (without prefer-
ence of either series over the other) be-
fore dividends may be paid on the com-
mon stock. Such preferred stocks, ir-
respective of series, have preference in
the event of liquidation (whether volun-
tary or involuntary) of $100 a share plus
accrued unpaid dividends and are re-
deemable at the company's option, in
whole or in part, at $110 per share for
the $6 series and $115 per share for the
$7 series, plus accrued unpaid dividends
applicable to the particular series.

At December 31, 1959, accrued divi-
dend arrears will amount to $12 a share
on the $6 series stock and $14 a share
on the $7 series stock.

SCG has made a commitment that
within 60 days following the consumma-
tion of the proposed transactions, it will
invite the holders of its $6 and $7 series
preferred stocks which then remain out-
standing to tender their holdings of such
stocks -during a 30-day period for re-
purchase by SCG at prices of $93 a share
for the $6 series and $99 a share for the
$7 series.

SGC has also represented in Its ap-
plication that within 60 days after the
expiration of the tender period it intends
to pay all accrued dividend arrears on
any shares of the $6 and $7 series stocks
which have not been repurchased and
remain outstanding; and that it would
thereafter place both classes of its pre-
ferred stocks on a current dividend-pay-
ing basis to the extent permitted by law.

The assets of SCG, except for a rela-
tively small amount of cash and minor
miscellaneous assets, consist of 131,355
shares of the common stock of DCA or
4.95 percent of DCA's outstanding com-
mon stock and 77,395 shares of the com-
mon stock of Anemostat or 51.25 percent
of Anemostat's total outstanding com-
mon stock. DCA owns 49,6361 shares
of the common stock of Anemostat or
32.87 percent of the total amount of such
stock outstanding.

DCA is engaged, directly and through
wholly owned subsidiaries, in the busi-
ness of manufacturing specialized and
general electronics products, communi-
cations equipment, electrical appliances,
quartz crystals and small motors. Ane-
mostat's principal business is the manu-
facture of air diffusing equipment and
related equipment for air conditioning
systems.

The Commission's files show that until
November 10, 1959, DCA controlled SCG
through ownership of 150,593 shares of
the latter's common stock or about 55%
of the total amount of such stock out-
standing; and that on such date DCA
disposed of its entire investment in the
common stock of SCO.

Pursuant to the definition contained
in section 2(a) (3) of the Act, DCA is an
affiliated person of Anemostat and
Anemostat, in turn, is an affiliated per-
son of SCG. Generally speaking, section
17(a) of the Act prohibits an affiliated
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person (DCA) of an affiliated person
(Anemostat) of a registered investment
company (SCG) from purchasing from
such registered company (SCG) any se-
curity of which the seller is not the
issuer (stock of Anemostat), unless the
Commission by order upon application
pursuant to section 17(b) of the Act
grants an exemption from section 17(a)
of the Act, upon a finding that the terms
of the proposed transaction, including
the consideration to be paid or received
are reasonable and fair and do not in-
volve overreaching on the part of any
person concerned; and that the proposed
transaction is consistent with the policy
of the investment company concerned,
and consistent with the general purposes
of the Act.

Section 23(c) (3) of the Act prohibits
a registered investment company from
purchasing its own securities other than
on a securities exchange or pursuant to
tenders, except under such circum-
stances as the Commission may permit
by order to insure that such purchases
are made -in a manner or on a basis
which does not unfairly discriminate
against any holders of the class of se-
curities to be purchased. Since the pro-
posed purchase by SCG from DCA of
the 4,757 shares of SCG preferred stocks
does not involve purchase on a securities
exchange or pursuant to tenders, such
purchase is prohibited unless the Com-
mission issues its order permitting it.

SCG acquired the shares of Anemostat
common stock proposed to be sold to
DCA during the period 1945-1947 at an
average cost of about $6.34 a share. The
book value of Anemostat's common stock
was equal to about $12.16 a share at De-
cember 31, 1958. For the year ended
December 31, 1958, net income of Anem-
ostat was equivalent to $0.59 a share of
its outstanding common stock. For eaqh
of the five years 1954-1958, inclusive,
Anemostat's net income per share of
common stock was equal to $0.54, $0.49,
$0.75, $0.76, and $0.59, respectively, and
averaged about $0.62% annually.

There are attached to the application
three reports each of which SCG states
'was made by an investment firm "after
independent" analysis of Anemostat.
Two of these reports were prepared for
DCA and the other for SCG. The go-
ing concern value of Anemostat common
expressed in these reports ranges from
$4.25 to $6.00 a share; on the assump-
tion of liquidation of Anemostat by a
controlling interest, one report states
that such stock has a value of $6.51 a
share, while another report concludes the
value on such basis to be "$7 a share or
better".

The application states that the terms
of the proposed transactions are fair.
The $155,820 of cash proposed to be paid
by DCA to SCG for 21,200 shares of
Anemostat common stock equates to
about $7.35 a share of such stock as com-
pared with the appraisal values dis-
cussed hereinabove. The application
also states that the proposed transfer
-by DCA of its holdings of 4,757 shares of
SCG preferred stocks to SCGin exchange
for the latter's holdings of 56,195 shares
of Anemostat common -stock is fair to
SCG and its stockholders, because in re-
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turn for Anemostat common stock with
an assumed value of $413,033 (calcu-
lated at $7.35 a share) SCG will be re-
lieved of obligations with respect to pre-
ferred stocks having a total par value
and accrued arrears (at December 31,
1959) aggregating $535,222.

The application also states that SCG
will benefit by the disposition of its in-
vestment in Anemostat because SCG is
not currently obtaining a favorable re-
'turn thereon; and SCG's primary func-
tion is investing and trading in securities
rather than industrial management.

it is stated that the proposed transac-
tion will benefit DCAby providing itwith
a subsidiary whoae business is closely
allied with that of DCA; and by enabling
DCA to dispose of SCG's preferred stocks
which presently servemo useful business
purpose of DCA.
SCG states that its proposed-acquisi-

tion from DCA of SCG preferred stocks
does not unfairly discriminate against
any holders of such class of stocks in
view of the reasonableness of the con-
sideration to be paid by DCA for the
Anemostat stock and in view of the op-
portunity to be accorded public holders
of SCG preferred stocks to tender their
holdings thereof for repurchase by SCG
as described hereinabove.

Notice is further given that any in-
terested person may, not later than
December 28, 1959, at 2:00 p.m., submit
to the Commission in writing a request
for a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchaage Commis-
* sion, Washington 25, D.C. At any time
after said date, as provided by Rule 0-5
of the rules and regulations promulgated
-under the Act, an order disposing of the-
application herein may be issued by the
Commission upon the basis of the show-
ing contained in: said application, unless
an order for hearing upon said applica-
tion shall be issued upon request or upon
the Commission's own motion.

It is ordered, That Securities Corpora-
tion General shall give notice of the
filing of this application to all the hold-
ers of its $6 series and.$7 series preferred
stocks (insofar as the identity of such
stockholders is known or available to it)
by mailing a copy of this Notice to each
of said stockholders at his last known
address not later than December 8, 1959.

By the Commission.

[SEAL] ORVAL L. DuBOIS,Secretary.

[E.. Doc. 59-10783; Filed, Dec. 18, 1959;
8:49 a.m.]

TARIFF COMISSION
1337-D-20]

CERTAIN SHOWER HEADS
Notice of Dismissal of Complaint

After preliminary inquiry in accord-
ance with § 203.3 of its rules of practice

and procedure (19 CPR 203.3) the United
States Tariff Commission dismissed the
complaint filed under section 337 of the
Tariff Act of 1930 (19 U.S.C. 1337) by
Speakman Company of Wilmington,
Delaware, alleging unfair methods of
competition and unfair acts n the im-
portation and sale in the United States
of certain shower heads. Notice of the
receipt of this complaint was published
in 23 F.R. 9078.

After initiation of the preliminary in-
quiry the Commission granted complain-
ant's request for suspension of further,
consideration of the complaint pending
the outcome" of a patent infringement
suit against one of the firms named in
the complaint. A judgment favorable
to complainant resulted from this litiga-
tion, and the Commission resumed its
preliminary inquiry. It appears that the
importation of the allegedly infringing
shower heads has ceased and is not likely
to recur. The Commission concluded
that a prima facie case of importation of
infringing shower heads having the
effect or tendency of &ubstantially injur-
ing a domestic industry does not exist
-at the present time.

Issued: December 16, 1959.

By order of the Commission.

[SEAL] DONN N. BENT,
Secretary.

[FR- Dce. 59-10720; Filed, Dec. 18, 1959;
8:45 a.m.]

INTERSTATE COMMERCE
COMMISSION

[Notice 238]

MOTOR CARRIER TRANSFER
PROCEEDINGS

DECEMBER 16, 1959.
Synopses of orders entered pursuant

to section 212(b) of the Interstate Com-
merce Act, And rules and regulations
prescribed thereunder (49 CFR Part
179), appear below:

As provided in the Commission's spe-
cial rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the
date of publication of this notice. Pur-
suant to section 17(8) of the Interstate
Commirce Act, the filing of such a peti-
tion will postpone the effective date of
the order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 62435. By order of De-
cember 14, 1959, the Transfer Board
approved the transfer to Jacob Eisen-
,berger, Inc., Norristown, Pennsylvania, of
Certificates in Nos. MC 115382, MC
115382 Sub 1, and MC 115382 Sub 2, is-
sued July 15, 1955, August 10, 1955, and
November 21, 1955, to Frederick Veader,
doing business as V & G Trucking, Chel-
sea, Massachusetts, authorizing the
transportation of specific commodities,
over irregular routes, from,-to, and be-'
tween, specified points in Massachusetts,'
Connecticuti Pennsylvania, New York,
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North Carolina, Rhode Island, New
Hampshire, New Jersey, Vermont, Maine,
Delaware, and Michigan. Beverley S.
Simms, 612 Barr Building, Washington 6,
D.C., for applicants.

No. MC-FC 62601. By order of De-
cember 11, 1959, the Transfer Board ap-
proved the transfer to Dorris Mae
Hopper and Dorothy J. Adams, a part-
nership, doing business as George Mc-
Breen Company, Portland, Oregon; of
Certificates in Nos., MC 112188 and MC
112188 Sub 1, issued March 26, 1951, and
December 2, 1957, to George McBreen,
Portland, Oregon; authorizing the trans-
portation of: Motion picture films,
theater advertising matter, and motion
picture machine parts and accessories
between specified points in Oregon;
Films and articles associated with the
exhibition of motion pictures, between
named points in Oregon and Washing-
ton; and Newspapers, from Portland,
Oreg.; to Walla Walla, Washington.
John M. Hickson, 1225 Failing Building,
Portland 4, Oreg.;_for applicants.

No. MC-FC 62633. By order of De-
cember 11, 1959, the Transfer Board
approved the transfer to Borough Ex-
press, Inc., Garfield, N.J., of a portion
of Certificate No. MC 41701, issued Au-
gust 14, 1958, to John P. McCloskey and
James P. Morrison, doing business as
Kollmar's Express, and acquired pursu-
ant to No. MC-FC 62050 by Jet Express,
Inc., North Arlington, N.J., authorizing
the transportation of: General commodi-
ties, excluding household goods, com-
modities in bulk, and other specified
commodities, between points in Essex
and Union Counties, N.J., on the one
hand, and, on the other, New York, N.Y.
Herman B. J. Weekstein, 1060 Broad
Street, Newark 2, N.J., for applicants.

No. MC-FC 62645. By order of De-
cember 11, 1959, the Transfer Board ap-
proved the transfer to Eastern Arkansas
Truck Lines, Incorporated, Harrison, Ar-
kansas, of the operating rights in Cer-
tificate No. MC 233, issued by the Com-
mission July 29, 1949, to William Hatton
Weeks, doing business as Weeks Truck
Line, Harrison, Arkansas, authorizing
the transportation of general commodi-
ties, excluding commodities in bulk, and
other specified commodities, over reg-
ular routes, between Harrisburg, Ark.,
and Memphis, Tenn., and between Har-
risburg, Ark., and Hickory Ridge, Ark.
Roy Finch, Jr., 220 National Old Line
Building, Little Rock, Arkansas, for
applicants.

No. MC-FC 62656. By order of De-
cember 11, 1959, the Transfer Board ap-
proved the transfer to Derby Trucking,
Inc., Bayonne, N.J., of Permit No. MC
116644, issued March 30, 1959, to Edwin
E. Christopherson, doing business as
Chris Transportation, Central Islip,
N.Y., authorizing the transportation of:
Fertilizers, agricultural insecticides, fun-
gicides, weed killers, and compounds and
materials used in connection with the
purification of water, in containers, from
Hicksville, N.Y., to points in Alabama,
Kentucky, Ohio and Tennessee, and
points in, Florida, Maryland, Delaware,
New York, Pennsylvania, Virginia, and
New Jersey as specified; ferric Sulphate,
from Cincinnati, Ohio, to Hicksville,
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N.Y.; caustic soda and calcium chloride,
from Syracuse, N.Y., to Hlcksville, N.Y.;
and fertilizer, from Norfolk, Va., to
Hicksville, N.Y. Arthur J. Piken, 160
Jamaica Avenue, Jamaica 32, N.Y., for
applicants.

No. MC-PC 62653. By order of De-
cember 14, 1959, the Transfer Board
approved the transfer to The Tobacco
Trail Transport, Inc., Danville, Va., of
the operating rights in Certificates No5.
MC 16672, MC 16672 Sub 5, and MC
16672 Sub 6 issued August 17, 1943, Oc-
tober 30, 1946, and September 24, 1951,
respectively, to H. T. Slayton, South
Boston, Va., authorizing the transporta-
tion of such merchandise as is dealt in
by wholesale, retail, and food business-
houses, lumber, rags, waste, and scrap
metals, clay products, fertilizer, new
sawmill and agricultural machinery,
used machinery and used structural

\steel, castings including cast iron pipe
and fittings and man-hole rings, pipe
and pipe fittings and plumbing supplies,
flour feed, barley malt, and lumber,
wheat, farm machinery, and such hard-
ware as is dealt in by retail hardware
stores, and general commodities, except
those of unusual value, and except dan-
gerous explosives, household goods, com-
modities in bulk, commodities requiring
special equipment, and those injurious
or contaminating to other lading, and
stoves, from and to points in Virginia,
North Carolina, Maryland, Pennsylvania,
and the District of Columbia. R. Paul
Sanford, 422 Masonic Building, Danville,
Va., for applicants.

No. MC-PC 62663. By order of De-
cember 11, 1959, the Transfer Board ap-
proved the transfer to Henry Mandel
and Sol Mandel, a partnership, doing
business as Express Haulage Co., New
York, N.Y., of Certificate in No. MC
64194, issued January 18, 1941, to J.
Turino, Inc., New York, N.Y., author-
izing the transportation of: General
commodities, excluding household goods,
(when transported as a separate and dis-
tinct service) commodities in bulk, and
other specified commodities between
points in the New York, N.Y. commer-
cial zone on the one hand, and, on the
other, points in New Jersey within 15
miles of Columbus Circle, New York, N.Y.
Edward M. Alfano, Werner & Alfano,
Attorneys at Law, 2 West 45th Street,
New York 36, N.Y., for applicants.

No. MC-FC 62671. By order of De-
cember 10, 1959, the Transfer Board ap-
proved the transfer to the Washington
Trailer Co., Inc., Washington, D.C., of
Certificate in No. MC 101265, issued De-
cember 23, 1954, to Richard C. Morauer,
Raymond N. Morauer, and Raymond
Hackman Hartzell, a partnership, doing
business as Washington Trailer Co.,
Washington, District of Columbia, au-
thorizing the transportation of: Con-
tractor's machinery and heavy equip-
ment between points in the Washington,
D.C., Commercial Zone, on the one hand,
and, on the other, Richmond, Va., and
points in Virginia within 40 miles ef
Washington, D.C.; and contractors' ma-
chinery, heavy equipment, construction
machinery, equipment, and supplies
which require rigging apparatus for
loading or unloading, between points in
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the Washington, D.C. commercial Zone,
on the one hand, and, on the other, Edge-
wood Arsenal and the Aberdeen Proving
Grounds, Md., points in Maryland within
50 miles of Washington, D.C. and points
in Virginia, except Richmond, Va., and
those within 40 miles of Washington,
D.C. S. Harrison Kahn, Attorney at
Law, 1110-1114 Investment Building,
Washington 5, D.C., for applicants.

No. MC-PC 62707. By order of De-
cember 11, 1959, the Transfer Board ap-
proved the transfer to John L. Wenberg,
doing business as Wenberg Transfer, 601
Eighth Street, International Falls, Minn.,
of Certificate No. MC 110500, issued No-
vember 2, 1949, to Sigurd L. Wenberg
and John L. Wenberg, doing business as
Wenberg's Transfer, 601 Eighth Street,
International Falls, Minn., authorizing
the transportation of: Household goods
as defined, by the Commission between
points in Koochiching County, Minn., on
the one hand, and, on the other, points
in Illinois, Iowa, Minnesota, North Da-
kota, South Dakota, and Wisconsin.

No. MC-FC 62716. By order of De-
cember 11, 1959, the Transfer Board ap-
proved the transfer to Ferrizz Brothers,
Inc., 95 Kellum Place, N.Y., of Permit
in No. MC 2594, issued November 9, 1953,
to F. Frank Ferrizz, doing business as
Ferrizz Bros., Hempstead, N.Y., author-
izing the transportation of: Such mer-
chandise as is dealt in by wholesale,
retail and chain grocery and food busi-
ness houses, and in connection therewith,
equipment, materials, and supplies used
in the conduct of such business, between
points in Long Lsland, N.Y.; and between
points in Long Island on the one hand,
and on the other, Ehzabeth, N.J., and
points in New York and specified coun-
ties in New York and New Jersey.

No. MC-FC 62756. By order of De-
cember 14, 1959, the Transfer Board ap-
proved the transfer to Charles Zambuto,
Thomas Zambuto, and Ralph Nigro, a
partnership, doing business as F. & F.
Trucking Co., Brooklyn, N.Y., of the op-
erating rights in Certificate No. MC
44324, issued by the Commission March
25, 1957, to McCabe's Express and Truck-
ing Co., Ltd., Jersey City, N.J., author-
izing the transportation, over irregular
routes, of general commodities, exclud-
ing household goods, commodities in
bulk, and other specified commodities,
between points in Union, Passaic, Essex,
Hudson, and Bergen Counties, N.J.. on
the one hand, and, on the other, New
York, N.Y. Edward M. Alfano, 2 West
45th Street, New York 36. N.Y., for ap-
plicants. George A. Olsen, 69 Tonnels
Ave., Jersey City, N.J., for transferor.

,No. MC-FC 62757. By order of De-
cember 14, 1959, the Transfer Board ap-
proved the transfer to Steve Marino,
doing business as Marino's Express,
Farmingdale, New York, of the operat-
ing rights in Permit No. MC 82872 Sub 1,
issued by the Comnmssion October 24,
1956, to Charles Zambuto, Thomas Zam-
buto, and Ralph Nigro, a Partnership,
doing business as F. & F. Trucking Co.,
Brooklyn, N.Y., authorizing the trans-
portation, over irregular routes, such
merchandise as is dealt in by wholesale.
retail, and chain grocery and food busi-
ness houses, and in connection there-
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with, equipment, materials, and supplies
used in the conduct of such business, be-
tween points in a described portion of
New York, New Jersey, and Connecticut.
Edward M. Alfano, 2 West 45th Street,
New York 36, N.Y., for applicants.

No. MC-FC 62780. By order of De-
cember 14, 1959, the Transfer Board ap-
proved the transfer to Bert A. Savage,
St., doing business as Blairstown Truck
Line, Blairstown, Missouri, of Certificate
in No. MC 82808, issued May 23, 1955, to
J. R. Haun, doing business as Blairstown
Truck Line, Blairstown, Missouri, au-
thorizing the transportation of specific
commodities, from, to, and between spec-
ified points in Missouri, Kansas, and
general commodities, excluding house-
hold goods, commodities in bulk, and
certain other commodities, from Kansas
City, Kans., to Blairstown, Mo., serving
certain intermediate and off-route
points, and between Kansas City, Kans.,
and Blairstown, Mo., serving no inter-
mediate or off-route points. Henry B.
Vess, Jr., Western Traffic Services, Inc.,
216 East 10th Street, Kansas City 6,
Missouri, for applicants.

[SEAL] HAROLD D. McCoy,
Secretary.

[r.m Doc. 59-10763; Filed, Dec. 18, 195a;
8:47am.]

FOURTH SECTION APPLICATIONS
FOR RELIEF

DECEMBER 15, 1959.
Protests. to the granting of an ap-

plication must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEaAL REGISTER.

LONG-AND-SHORT HAUL
FSA No. 35894: Fertilizer and mate-

rials-Gulf, South Atlantic and Virginia,
ports to the south. Filed by 0. W. South,
Jr., Agent (SFA No. A3882), for inter-
ested rail carriers. Rates on fertilizer
and fertilizer materials, in carloads from
Gulf, South Atlantic, and Virginia-ports
to points in southern territory.

Grounds for relief: Short-line dis-
tance formula, grouping, port relation-
ship, and operation through higher-
rated territories.
. Tariff: Supplement 13 to Southern

Freight Association tariff I.C.C. S-12.
FSA No. 35895: Cement from Gold

Hill, Oreg., to Klamath Falls, Oreg.
Piled by Southern Pacific Company (Pa-
cific Lines) (No. 369), for itself and the
Oregon, California & Eastern Railway
Company. Rates on cement, hydraulic,
masonry, mortar, natural or portland, in
bulk, in carloads from Gold Hill, Oreg.,
to Klamath Falls, Oreg.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 3 to Southern Pa-
cific Company (Pacific Lines) tariff I.C.C.
5153.

FSA No. 35896: Magnesite from Lov-
ing, N. Alex., to Official Territory. Filed
by Southwestern Freight Bureau, Agent

(No. B-7703), for interested rail carriers.
Rates on magnesite, dead burned, in car-
loads from Loving, N. Mex., to specified
points in New Jersey, New York, Ohio,
Pennsylvania, and West Virginia.

Grounds for relief: Market competi-
tion.

Tariff: Supplement 653 to Southwest-
ern Freight Bureau tariff I.C.C. 4139.

FSA No. 35897: Plaster and related
articles from Rosario, IV. Mex. Filed by
Southwestern Freight Bureau, Agent
(No. B-7704), for interested rail car-
riers. Rates on plaster, gypsum wall-
board, and related articles, in carloads
from Rosario, N. Mex., to points in south-
western territory, including Mississippi
River crossings.

Grounds for relief: Short-line dis-
tance formula and grouping.

Tariff: Supplement 84 to Southwestern
Freight Bureau tariff-I.C.C. 4149.

PSA No. 35898: Cement from Cement
City, Mich., and Bay Bridge, Ohio. Filed
by Traffic Executive Association-Eastern
Railroads, Agent (CTR No. 2423), for in-
terested rail carriers. Rates on cement
and related articles, in carloads from
Cement City, Mich., and Bay Bridge,
Ohio to points in Illinois Freight Associ-
ation territory, also specified points in
Michigan and Wisconsin.

Grounds for relief: Short-line distance
formula, grouping, and market competi-
tion.

Tariff: Supplement 23 to Traffic Exec-
utive Association-Eastern Railroads
tariff I.C.C. C-56.

FSA No. 35899: Commodities between
points in Texas. Filed by Texas-Louisi-
ana Freight Bureau, Agent (No. 374), for
interested rail carriers. Rates on junk,
and other commodities described in the
application, carloads between points in
Texas, over interstate routes through
adjoining States.

Grounds for relief: Intrastate compe-
tition and maintenance of rates from or
to points in other States not subject to
the same competition.

Tariff: Supplement 96 to Texas-
Louisiana Freight Bureau tariff I.C.C.
865.

FSA No. 35901: Substituted service-
CRI&P for Voss Truck Lines, Inc. Filed
by Middlewest Motor Freight Bureau,
Agent (No. 209), for interested carriers.
Rates on property loaded in highway
trailers and transported in railroad fiat
cars between Chicago (Burr Oak), Ill.,
on the one hand, and Kansas City (Ar-
mourdale), Kans., and Oklahoma qity,
Okla., on the other, and between Kansas
City (Armourdale), Kans., on the one
hand, and Oklahoma City, Okla., and St.
Louis, Mo., on the other.

Grounds for relief: Motor-truck con'-
petition.

Tariff: Supplement 119 to Middlewest
Motor Freight Bureau tariff MF-I.C.C.
223.

FSA No. 35902: -Substituted service-
C&NW for Stefike Freight Co. Filed by
Middlewest Motor Freight Bureau, Agent
(No. 210), for interested carriers. Rates
on property-loaded in highway trailers
and transported on railroad flat cars be-
tween Chicago, IlL, and Butler, Wis., on
the one hand, and St. Paul, Minn, on the
other.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 119 to Mliddlewest
Motor Freight Bureau tariff MF-I.C.C.
223.

FSA No. 35903: T.O.F.C. service-
Commodities from Streator, Ill., to east-
ern destinations. Filed by Wabash
Railroad Company- (No. 3), for inter-
ested rail carriers. Rates on various
commodities moving on class rates,
loaded in highway trailers and trans-
ported on railroad flat cars from Stre-
ator, Ill., and points taking the same
rates to points in Delaware, Maryland,
New Jersey, New York, and Pennsyl-
vania.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 33 to Wabash Rail-
road Company's tariff I.C.C. 7882.

AGGREGATE OF INTERMEDIATES

FSA No. 35900: Commodities between
-points in Texas. Filed by Texas-Lousi-,
ana Freight Bureau, Agent (No. 375), for
interested rail carriers. Rates on junk,
and other commodities described in the
application, in carloads, between points
in Texas, over interstate routes through
adjoining States.

Grounds for relief: Maintenance of de-
pressed rates established to meet intra-
state competition without use of such
rates as factors in constructing combina-
tion rates.

Tariff: Supplement 96 to Texas-Loui-
siana Freight Bureau tariff I.C.C. 865.

By the Commission.

[SEAL] HAROLD D. McCoy,
Secretary.

[F.R. Doc. 59-10722; Filed, Dec. 17, 1959;
8:47 am.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-135]

WALTER REED ARMY INSTITUTE OF
RESEARCH

Notice of Proposed Issuance of
Construction Permit

Please take notice that the Atomic
Energy Commission proposes to issue to
Walter Reed Army Institute of Research,
a construction permit substantially as
set forth below unless within fifteen days
after the filing of this notice with the
Office of the Federal Register a request
for a formal hearing is filed with the
Commission as provided by the Commis-
sion's rules of practice (10 CFR Part 2).
Such-request should be addressed to the
Office of the Secretary at the AEC's office
in Germantown, Maryland, or the AEC's
Public Document Room, 1717 H Street
NW., Washington, D.C. For further de-
tails see (1) the application submitted
by Walter Reed Army Institute of Re-
search and amendment thereto, and
(2) a hazards analysis by the Hazards
Evaluation Branch, Division of Licensing
and Regulation, both on file at the
AEC's Public Document Room. A copy
of item (2) above may be obtained at
the AEC's Public Document Room or
upon request addressed to the Atomic
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Energy Commission,, Washington 25,
D.C.. Attention: Director, Division of
Licensing and Regulation.

For the Atomic Energy Commission.

Dated at Germantown, Md., this 15th
day of December 1959.

R. L. KIRK,
Deputy Director, Division of

Licensing and Regulation.
PnoPosED CoNsTRucT:oN PE1M~rT

1. By application dated May 20. 1959. and
amendments thereto dated June 15, 1959,
and June 29. 1959 (hereinafter together re-
ferred to as "the application"). Walter Reed
Army Institute of Research requested a Class
104 license, defined In § 50.21 of Part 50. "Li-
censing of Production and Utilization Facili-
ties". Title 10. Chapter 1, CFR, authorizing
construction and operation on the Walter
Reed Army Medical Center site in Washing-
ton. D.C.. of a fifty kilowatt homogeneous
solution type, Atomics International Model
L-54 nuclear reactor (hereinafter referred
to as "the facility").

2. The Atomic Energy Commission (here-
inafter referred to as "the Commission")
finds that:

A. The facility will be a utilization facility
as defined in the Commission's regulations
contained In Title 10. Chapter 1. CFR. Part
50. "Licensing of Production and Utilization
Facilities".

B. The facility will be used in the conduct
of research and development activities of the
types specified in section 31 of the Atomic
Energy Act of 1954, as amended (hereinafter
referred to as "the Act").

C. The Walter Reed Army Institute of Re-
search is financially qualified to construct
and operate the facility in accordance with
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the regulations contained in Title 10, Chap-
ter 1. CFR.

D. The Walter Reed Army Institute of Re-
search and its contractor. Atomics Inter-
national, a Division of North American Avia-
tion. Incorporated. are technically qualified
to design and construct the facility.

E. The Walter Reed Army Institute of Re-
search has submitted sufficient information
to provide reasonable assurance that a fa-
cility of the general type proposed can be
constructed and operated at the proposed
location without undue risk to the health
and safety of the public, and that omitted
information necessary to complete the ap-
plication will be supplied; and

P. The issuance of a construction permit
to Walter Reed Army Institute of Research
will not be inimical to the commori defense
and security or to the health and safety of
the public.

3. Pursuant to the Act and Title 10. CFR,
Chapter 1. Part 50. '*Licensing of Produc-
tion and Utilization Facilities", the Com-
mission hereby issues a construction permit
to Walter Reed Army Institute of Research
to construct the facility in accordance with
the application. This permit shall be deemed
to contain and be subject to the conditions
specified in Hi 50.54 and 50.55 of said regula-
tions: is subject to all applicable provisions
of the Act and rules, regulations and orders
of the Commission now or hereafter in effect;
and is subject to the additional conditions
specified below:

A. The earliest completion date of the fa-
cility is May 1, 1960. The latest date for
completion of the facility is October 1. 1961.
The term "completion date" as used herein,
means the date on which construction of the
facility is completed except for the Introduc-
tion of the fuel material.

B. The facility shall be constructed and
located on the Walter Reed Army Medical
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Center site in Washington. D.C.. as specified
in the application.

4. This permit Is provisional to the extent
that a license authorizing operation of the
facility will not be issued by the Commission
unless Walter Reed Army Institute of Re-
search has submitted to the Commission (by
amendment to the application) additional
data, concerning (1) the experimental pro-
gram. (2) performance of the recombiner at
the 50 KW power level and performance
characteristics of the flow meter in this
range, and (3) the design features of the
core tank that would prevent excessive con-
centratlon of hydrogen in the core, required
to complete the hazards evaluation and the
Commission has found that the final design
provides reasonable assurance that the
health and safety of the public will not be
endangered by operation of the facility in
accordance with the specified procedures.

5. Upon completion (as defined In para-
graph 3.A. above) of the construction of the
facility in accordance with the terms and
conditions of this permit, upon the filing of
the additional Information needed to bring
the original application up-to-date, and
upon finding that the facility authorized
has been constructed and will operate in
conformity with the application, as amended.
and In conformity with the provisions of the
Act and of the rules and regulations of the
Commission, and in the absence of any good
cause being shown to the Commission why
the granting of a license would not be In
accordance with the provisions of the Act.
the Commission will issue a Class 104 license
to Walter Reed Army Institute of Research
pursuant to section 104c of the Act. which
license shall expire twenty (20) years after
the date of this construction permit.

For the Atomic Energy Commission.

[F.R. Doc. 59-10744: Filed. Dec. 18. 1959:
8:45 a.m.]
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